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ROAD TRAFFIC AMENDMENT BILL (NO. 2) 2007 
Second Reading 

Resumed from 21 June. 

MR R.F. JOHNSON (Hillarys) [4.50 pm]:  The Road Traffic Amendment Bill (No. 2) 2007 that is before the 
house today is a very important bill.  They are not in the chamber, but I want to thank the staff from the various 
departments who came along to give the briefing to the opposition.  It was very useful, and they were very 
helpful indeed. 

I am a little confused.  Some people might say that that is not unusual.  However, I will tell the house why I am 
confused.  It is because when I looked in the Government Gazette to see who had responsibility for the Road 
Traffic Act, I saw that it clearly states that it is the Minister for Planning and Infrastructure.  She is the minister 
responsible, but she is not the minister who introduced the bill and she is not the minister who will be in this 
chamber to deal with the bill.  It will be the Minister for Police and Emergency Services. 

Mr J.C. Kobelke:  Minister for Community Safety. 

Mr R.F. JOHNSON:  No, Minister for Police and for Community Safety - both.  There are three main parts to 
this bill.  Two of the parts deal with police, and the other part deals with community safety.  However, 
notwithstanding all that, this bill, which amends the Road Traffic Act 1974, is the responsibility of the Minister 
for Planning and Infrastructure.  I can understand why the Premier would not want the Minister for Planning and 
Infrastructure to handle this bill in this place, because this bill deals with safety on our roads, drink-driving and 
excessive speeding.  I suggest that that is why the Premier and this government do not want the Minister for 
Planning and Infrastructure to deal with this bill in this chamber.  Why?  Some people may not know this.  It is 
because the minister has a fantastic record by some measure. 
Mr A.D. McRae:  I think most people are interested in knowing what you have to say about the substance of the 
bill, rather than slandering people. 
Mr R.F. JOHNSON:  I think most people are interested in knowing what the member had to do with the leaked 
copy of the report that came from his committee, which he was fully aware of and which he has taken no 
responsibility for.  That is what they want to know. 

Point of Order 

Mr A.D. McRAE:  The member has just told an untruth in saying that I was aware that the document had been 
leaked, when he sat on the committee that reported to this house and said that I was not aware.  Therefore, he 
should withdraw what I can only describe as a lie to the house. 
The ACTING SPEAKER (Mrs J. Hughes):  The member for Riverton, in calling for a point of order, asserted 
that a lie had been told in this house.  I ask the member to withdraw that. 
Mr A.D. McRae:  I withdraw that and say that it was an untruth. 
The ACTING SPEAKER:  At this stage, I do not believe that we have a point of order.  However, if there are 
any further accusations, that should be dealt with in a substantive motion. 

Debate Resumed 
Mr R.F. JOHNSON:  Madam Acting Speaker, I appreciate your protection from certain members on the other 
side.  I was saying - obviously, it is of some embarrassment to members opposite - that the minister responsible 
for the legislation that we are amending, the Road Traffic Act, is the Minister for Planning and Infrastructure.  
Some new members may not be aware of that, but she is the minister responsible.  It is in the Government 
Gazette.  That is why representatives from the Department for Planning and Infrastructure came to the briefing.  
In fact, I must say that they were very helpful, and so were the police who came to the briefing.  They were not 
in the chamber when I thanked them for their tremendous help and for the information that they gave, but I do so 
now because they are in the chamber.  Quite frankly, they are a credit to the departments in which they serve.  I 
wish I could say the same about the Minister for Planning and Infrastructure, but unfortunately I cannot.  I am 
staggered that in nearly seven years - 

Mr J.C. Kobelke:  Member, your abusiveness does not cover up your inadequacy.  You don’t need to be 
abusive to the minister.  It will not cover up your inadequacy. 

Mr R.F. JOHNSON:  Let me tell my friend - he can try to shout me down - that in nearly seven years neither 
the Premier nor the government has had the gumption to move that minister so that she has nothing to do with 
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drink-driving, excessive speeds and all the rest of it.  She has a history, and that is why she is not in the chamber 
now.  I said to her during the last division that I hoped she would stay in the chamber because I had a few things 
to say about her.  She said, “What’s that?  What’s the next item of business?”  I said that it was the Road Traffic 
Amendment Bill (No. 2).  She said that it had nothing to do with her.  I said, “Yes, it does.”  She does not even 
know herself.  The Minister for Health and Attorney General threatened to bring in legislation to decriminalise 
prostitution and have open slather on brothels.  However, what does that come under in the Government Gazette?  
The Minister for Police has responsibility for the Prostitution Act.  I am saying that there are obviously ministers 
in this chamber who are not capable of dealing with the legislation for which they have responsibility as set out 
in the Government Gazette, and it is just open slather for anybody who can deal with anything.  It is to try to 
shield those ministers who probably are a bit incapable.  However, I do not know why this particular matter was 
given to the Minister for Police, because he is not much better than the Minister for Planning and Infrastructure.  
There probably were no other takers.  Anyway, I thought I would mention that, because some members are not 
aware of the history of all this and the history of the particular minister in question. 

The only thing I was annoyed about at one point was that when I stopped being a minister and the Minister for 
Planning and Infrastructure became a minister, she took over my car, and that was the car in which she was 
caught doing 98 kilometres an hour in a 60 kilometres an hour speed zone.  Then we found out that other things 
had happened for which she had lost her licence, and that was in my old car!  I felt quite upset about that.  
Anyway, I just wanted to get that off my chest. 

I will now move on to the substantive part of the bill.  I have already said that there are three major parts to this 
bill.  Two of them fall under my responsibility.  The other part falls under the responsibility of my colleague the 
member for South Perth, and that is in the road safety area.  However, whether it is road safety or police, they are 
all to do with trying to ensure safety on our roads and to reduce the death toll on our roads.  That is probably why 
it is a good thing that the minister now has a government driver. 

What are these three areas?  Basically, penalties will apply to hit-and-run cases, when drivers leave the scene of 
traffic crashes and/or fail to report crashes resulting in death or serious injury.  That is a very serious aspect for 
road users and pedestrians.  I believe that particular part of this bill is long overdue for amendment.  I think what 
geed the government into doing something - this is not a criticism, because I am glad the government did it; my 
only criticism is that it should have done it a bit earlier - was when we heard of the tragic loss of life of an 
elderly gentleman named Michael Witkowski.  This legislation is now being referred to as Mike’s law.  I must 
say that I do not agree with naming legislation after individuals who tragically lose their lives.  It is a bit like 
Jess’s law.  I believe it is probably inappropriate, and I do not think it reflects the overall serious situation and 
the implications for people who drive dangerously, who kill others, obviously not intentionally, or who really 
seriously injure other people on our roads.  That is another point that I wanted to get off my chest.  

The legislation deals with changes that will affect the government’s novice driver reform package.  My colleague 
the member for South Perth will deal with that part of the bill.  Another part of the bill deals with ensuring that 
the method of reporting breath analysis complies with new Australian standards, which was explained very well 
to us at our briefing on the bill.  I cannot see any problems with that whatsoever.  The bill deals with the new 
way of analysing readings and the scientific measures that will be put in place once the new standards take 
effect.  For the sake of Hansard, the new standard requires that evidential breath analyses report blood alcohol 
concentration as the number of grams of alcohol contained in 210 litres of breath.  This directly correlates to the 
number of grams of alcohol per hundred millilitres of blood.  We have been assured that when a person blows 
.05, the new scientific measurements will show the same reading as the present one.  The new system will take a 
little while to implement.  The bill brings Western Australia in line with the rest of Australia, which is 
commonsense.  

I will deal first with people who commit the dreadful crime that is commonly known as a hit-and-run as a result 
of driving under the influence of alcohol or drugs, which is all too common these days, or from simply driving 
recklessly or exceeding the speed limit by an unacceptable margin.  Recently there have been far too many cases 
involving people driving 45 kilometres an hour, or more, over the speed limit.  As I said earlier, the tragic death 
of Michael Witkowski prompted the government to reform the law to deal with those people.  I am sure 
members will be aware of what happened to Mr Witkowski.  There were two people in the car that hit 
Mr Witkowski.  They did not stop to render assistance.  Everyone has an obligation and a duty to stop and render 
assistance to any person who is knocked down by a vehicle or whose vehicle is hit by another motor vehicle, 
despite the fact that they may have been driving under the influence of alcohol or drugs or driving recklessly or 
exceeding the speed limit.  At the moment, the penalties for such behaviour are totally inadequate.  
Mr Witkowski, who was an elderly gentleman, was hit by a car and killed.  The two people in the car that hit 
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Mr Witkowski did not stop to render assistance, nor did they stop to find out whether he was seriously injured or 
dead.  They immediately drove away from the scene of the accident and then they did everything they could to 
camouflage their vehicle.  They obviously had no intention of owning up to the horrific offence.  The penalties 
for causing death in those circumstances are absolutely inadequate.  The bill provides new penalties for that type 
of offence, which have my support and the support of the Liberal Party.   

If a vehicle is involved in a crash in which bodily harm occurs to another person and the driver does not stop 
immediately after the accident or render assistance to the injured person, the driver will be subject to the 
following penalties: if a person is killed, the driver will be subject to a maximum of 20 years’ imprisonment; if a 
person suffers grievous bodily harm, the driver will be subject to a maximum penalty of 14 years’ imprisonment; 
and, if a person sustains bodily injury, the driver will be subject to a maximum penalty of 10 years’ 
imprisonment.  The current penalty is a $2 500 fine and/or imprisonment for a term not exceeding 12 months.  I 
am sure that every member of this house would agree that that penalty does not fit the crime.   

There is too much dangerous driving on our roads.  People will continue to be injured and killed on our roads 
every year; accidents occur, it is a fact of life.  However, one would think that human decency would prompt the 
driver of a car that has hit another person or vehicle to stop and render assistance.  I am sure that if any member 
of this house was driving a vehicle that hit another person for whatever reason, he or she would stop to try to 
render assistance.  They would certainly call for an ambulance or even the police, because it would be a police 
matter.  Unfortunately, some people in society are not prepared to do that and if they can get away without 
facing penalties, they will try to do so.  As I say, when a vehicle hits a pedestrian or another vehicle and the 
result is the death of the pedestrian or a person in a vehicle, that is a tragic loss of life.  It is a serious criminal 
offence for the driver to drive away and not report the matter to the police, and will be even more so once the bill 
is passed because the seriousness of the offence will be reflected by greater penalties.  That is one reason that the 
opposition supports the bill.  There has been conversation amongst some of my colleagues who feel that it is all 
very well to say that these people will be subject to 20 years’ imprisonment if they drive away from an accident 
that has caused the death of a person and do not report it to the police.  However, that is basically the same 
penalty that exists for murder, even wilful murder, although the penalty for wilful murder is life, with a non-
parole period being stipulated.  I do not want to belittle the seriousness of a hit-and-run crime.  However, I 
wonder whether a maximum of 20 years’ imprisonment is appropriate.  We all know for a fact that the courts 
will never hand down a 20-year sentence.  They will never hand down a maximum sentence to a person who 
commits a hit-and-run crime.  I guarantee that in the next 20 years not one judge will hand down 20 years to 
somebody who commits this crime, because it is not a wilful act.  The act of hitting a person or another vehicle 
with a car is not a wilful act; it is done through stupidity or ignorance of the road rules, or from driving while 
under the influence of alcohol or drugs.  Therefore, no judge will ever sentence a person responsible for that 
crime to 20 years in jail.  Although some members on this side of the house are not unhappy with a 20-year 
maximum, they feel that there should be a minimum mandatory penalty because it is a serious crime.  I would be 
happy for a minimum mandatory sentence of 10 years in jail.  I concede that a little 80-year-old lady may knock 
somebody over without realising it and, as a result, would not go to the police and report it.  She may drive home 
oblivious to the fact that she has caused an accident.  That would have to be proved.  Under those circumstances, 
I would not like to see that little old lady locked away for 10 years.  However, I would have no problem 
whatsoever in seeing hoons and drink-drivers locked away for a minimum of 10 years if they have knowingly 
left the scene of an accident and tried to disguise the fact that their car was involved in an accident that resulted 
in the serious injury or death of a person.  That is something we can debate another day.  That is not in the bill.  I 
am sure the minister will be very pleased to know that I will not be moving an amendment along those lines at 
this stage.   

People suffer grievous bodily harm all the time.  The maximum period of imprisonment for causing grievous 
bodily harm will be 14 years.  However, members must realise that this penalty will apply only to a person who 
causes grievous bodily harm, does not render assistance and continues his journey, not reporting the dreadful 
accident of knocking somebody down and causing grievous bodily harm or seriously injuring somebody in 
another vehicle.  For example, if somebody smashes into a vehicle, perhaps on a quiet road, causes serious 
injuries to a person in the other vehicle, does not stop, but drives home and decides not to report the accident, he 
will be subject to this penalty under this amending legislation.  If he drink drives and smashes into another car or 
knocks somebody over, provided he informs the police and does not treat the incident as a hit and run, he will 
not be subject to these sorts of penalties.  That is fair enough, because although he will have done the wrong 
thing in causing an accident and death or injury, he will have done the right thing by reporting it.  These new 
maximum penalties are worlds apart from existing penalties, so I am hoping that people will take some notice. 
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Sustaining bodily injury is not quite as serious as sustaining grievous bodily harm.  However, even that now 
attracts a pretty tough sentence of 10 years as a maximum.  Once again, I cannot see any court handing down a 
sentence of 10 years’ imprisonment, even to somebody who has caused bodily injury, has gone home and not 
reported it.  Apart from a case of wilful murder, courts will never hand down a maximum penalty.  I have some 
concern with this area of the legislation, because I believe it gives a false impression to the people of Western 
Australia that this government is getting really tough on crime and the sorts of people who commit these 
criminal acts.  All the government ever does is to extend the maximum penalty.  It has done that with other 
legislation relating to bashing seniors.  It has increased the maximum penalty to 20 years’ imprisonment.  No 
judge would ever sentence someone to 20 years’ imprisonment, even for bashing a 70-year-old lady.  I am pretty 
sure that when the person is found, he will not be given 20 years’ imprisonment - absolutely not.  He should be 
given 20 years’ imprisonment.  That is why I have always been a strong advocate of a minimum mandatory 
sentence, so that a judge cannot impose a lesser sentence; a judge may impose a greater but not lesser sentence. 

When a crash that occasions death or grievous bodily harm to another person occurs and the driver does not 
report the accident to the police, the driver will be subject to imprisonment for a maximum of 10 years.  
Presently, the maximum penalty for a first offence is $800 and for a subsequent offence a maximum penalty of 
$1 600 and/or imprisonment for 12 months.  That is just not enough.  I am very pleased that the government has 
made the effort to amend the legislation through this amending bill and to bring it into the Parliament.  The 
minister will be pleased to know that it certainly will not be delayed in this house.  This will be one of my 
shorter speeches, rather than one of my longer ones.  I believe that the member for South Perth and I will finish 
by six o’clock.  I do not know what other members will be doing when we return to the chamber at seven 
o’clock, but I am happy to give the minister an assurance that the opposition will deal with this bill expeditiously 
and not delay it for any adverse reasons, although we might want to raise some points during consideration in 
detail. 

I am very tempted to deal with another area, but I do not want to encroach upon it because my colleague has 
specific responsibilities under the shadow road safety portfolio.  I am sure that he would appreciate my sitting 
down sooner rather than later.  My colleague has indicated that he will take half an hour.  I can keep going for 
another quarter of an hour; that is not a problem.  I hate doing this, but I must criticise the government.  We have 
before us a bill that should be, and I think in the main will be, very useful in reducing deaths and accidents on the 
roads of Western Australia.  I hope it will act as a deterrent.  I can probably talk to this, because it is amending a 
bill that has not yet been proclaimed, and that went through this house I think in May, relating to hoon 
legislation.  Is not what has happened over the past few months interesting?  The Premier has suddenly realised 
that the government did not go far enough with the hoon legislation and that holding a car for 48 hours was no 
deterrent whatsoever, particularly to young hoons, who would wear it as a badge of honour.  This is a 
government that refused to agree to a simple and honest amendment to increase the impounding period from 
48 hours to seven days.  We on this side of the house thought that seven days was more than reasonable; in fact, 
some of my colleagues said that it should be 30 days.  It is about 30 days in New Zealand for a first offence. 

I recently visited the United Kingdom and its prisons, and if there is any pleasure in visiting prisons, it was very 
pleasurable.  I also visited some police facilities, including those at Hendon.  I met with police officers of 
different ranks.  I asked them what they did about the matter of vehicle insurance.  Many drivers in Western 
Australia are driving illegally or with suspended licences.  If their licence is suspended, technically the insurance 
component of their registration is invalid.  In the UK, drivers must have third party insurance.  It is not done 
through the government as it is done here when people pay for their registration sticker.  I like the registration 
sticker because it is a clear sign that the vehicle is insured and is registered inasmuch as road tax has been paid, 
which means that the driver is covered by third party insurance.  In the UK, the circumstances are slightly 
different.  A vehicle displays a road-tax disc, but third party insurance is paid for and covered through insurance 
companies.  UK police have a huge database.  A vehicle must have third party insurance for not only personal 
injury, but also property damage.  That is a good idea if somebody has a crash and his insurance is not fully 
comprehensive.  If somebody in Western Australia is not insured, people can go whistle.  The chances are that 
somebody who causes an accident is not insured and the person must be pursued through the courts.  
Circumstances in the UK are very different.  If a person is caught driving a vehicle that has no third party 
insurance, never mind fully comprehensive insurance, the police take the vehicle.  If that person cannot produce 
a valid insurance certificate within seven days, does the minister know what the UK police do with the vehicle?   

Mr J.C. Kobelke:  No. 

Mr R.F. JOHNSON:  They crush it; they end up with a cube of metal.  There are different constabularies 
throughout the UK, some of which are very inventive and imaginative.  Some drug dealers drive BMWs and 
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other expensive cars costing £50 000.  One of the major police stations had a whole range of cars in front of it, 
such as BMWs, Mercedes and Jaguars, over which big signs were displayed.  A huge sign on one of these 
beautiful cars might read, “This car belonged to a drug dealer.”  The sign on a Jaguar might read, “This car 
belonged to somebody who was not insured.”  The following week outside the police station there would be 
cubes of metal, and on one cube a sign might read, “This car used to belong to a drug dealer”, or “This car 
belonged to somebody who did not bother to insure his vehicle.”  It had a massive impact.   

If I was in the UK and owned a vehicle that had not been insured for third party and I let somebody else drive it, 
that car would be crushed.  If the person driving a vehicle was picked up and could not produce an insurance 
certificate indicating that the vehicle was insured, it would be taken from that person.   

A show on television recently about the United Kingdom cops showed them picking up a young bloke who was 
speeding.  I think he might have had a couple of drinks as well.  He was pulled over and the vehicle database 
showed that the vehicle was not insured.  He was asked whose car it was, and he said it was his girlfriend’s 
mother’s car.  The officer told him that he did not think he would be popular with his girlfriend’s mother, 
because the car would be crushed.  The police took the vehicle there and then, and after a week - the time given 
to produce an insurance certificate - the vehicle was crushed.  It is a good learning experience and it will 
encourage people to insure their cars.   

I have a similar view about people who commit road rage offences.  The Premier said he would prefer to channel 
the money back into an organisation such as the Road Safety Council.  I am not necessarily opposed to that, but 
examples must be given.  If an expensive car was involved, it would be better to sell it off and donate the 
proceeds to a charity that has a connection with road trauma.   

The UK police do not crush all the vehicles.  They keep some of them for covert operations.  It is a great idea to 
use vehicles that belonged to crooks to carry out covert operations on other crooks.  I know that it works.  I 
spoke to a direct entry officer at the academy.  He was a sergeant in the UK and was under the impression that he 
would be a sergeant here, but he is disappointed that he is only a senior constable.  I asked him about the UK 
legislation and he said it is one of the best pieces of legislation the police have had for years.  He said it really 
works.   

I suggest to the minister that he do a backflip - his colleagues, including the Premier, do a backflip at times - and 
get serious about people who commit acts of road rage.  I do not like the term “road rage” because it glorifies 
what they are doing; that is, driving dangerously and putting other road users at risk.  I will make a prediction.  
Before the next election the minister and this government will come up with a whizzbang policy on which their 
spin doctors have worked and say that they will get tough on these people.  It will be rebadged, but the 
government will somehow do something much more severe to the hoons who are committing these offences and 
putting people’s lives at risk.  The minister knows that 48 hours is not long enough to stop anybody from 
continuing to drive like a maniac and putting people’s lives at risk.  Far too many people have been killed on the 
roads.  The number of road deaths so far this year is horrifically high.  I am dreading what the figure will be by 
New Year’s Eve.  These acts of stupidity and bravado on the streets result in a total waste of life.   

Somebody needs to update the background information on the Road Safety Council’s website.  It contains out-
of-date information.  It says anybody driving with an alcohol level of .05 will be fined $100.  We have come a 
long way since then.  I suggest that with all the political interference by the minister and the government in the 
Road Safety Council and the survey it has been undertaking - Iraq really is a very serious issue for people using 
the roads in WA - and with all the money that is being spent on doing that sort of thing, the council needs to 
update its web page because it is out of date.   
Before the next election and on a quiet news day the minister and the Premier will stand before the press and 
announce a new whizzbang idea so that the government can get tough on people who commit crimes on the 
roads.  The minister will do that through public pressure.  I cannot remember whether the survey on law and 
order issues in this week’s Sunday Times included driving offences.   
Mr J.E. McGrath:  It did not include the Iraq war. 
Mr R.F. JOHNSON:  It certainly did not include the Iraq war, as the Road Safety Council has done.  I filled one 
in.  Two weeks ago I sent the Sunday Times a copy of the survey I distributed to my electorate.  I am flattered 
that perhaps the reason it included the survey in last Sunday’s edition was that it was so impressed with the 
survey I sent to my electorate.  I sent out a survey on law and order issues to 15 000 homes in my electorate, and 
at the end of last week I had received 350-odd replies, and they are still coming in.  I covered the area of driving 
and nuisance drivers, including people hooning in the neighbourhood.  One of the questions I asked was whether 
antisocial behaviour, driving offences and the like should receive more attention from the police and this 
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government.  What percentage out of about 350 respondents do members think said yes?  Was it 60 per cent or 
70 per cent?  I will tell members what it was.  Ninety-three per cent of respondents said yes, because they are not 
happy with what is happening on their local streets.  Is it true that today there are tyre marks on the grass in the 
grounds of Parliament House?   
Dr K.D. Hames:  Yes, just outside.   
Mr R.F. JOHNSON:  There has been hoon behaviour in the precincts of Parliament House.  Parliament House 
has CCTV cameras and I hope to goodness that whoever is responsible has been caught.  Of course, WA is 
lacking in CCTV cameras because the government has not made a commitment to catch people who are acting 
antisocially.  CCTV cameras are just as important to this legislation as they are to catching people who come out 
of nightclubs to bash people.  The tremendous CCTV coverage in the UK is the reason that so many people are 
caught committing driving offences.  There are more CCTV cameras in the UK, a tiny island, than in the whole 
of Europe and that is the reason the UK police are able to catch offenders.   

Mr J.E. McGrath:  That is how they caught the bombers.   

Mr R.F. JOHNSON:  Exactly.  In the UK, CCTV cameras are on every street and the police are able to catch 
people who are driving dangerously on the motorways and committing other crimes.  We certainly need CCTVs 
in Perth.  We need them in all our major towns.  There is no question in my mind about that.  We cannot expect 
local governments to fund that sort of thing.  If we want to give our police service the best equipment possible, I 
say to the minister that we need to ensure that the police are able to access a tremendous system of CCTV 
cameras.  The ones that are in Perth are all funded by the City of Perth.  The government does not fund any.  We 
could do with these cameras in Mandurah because of the tragedies that have occurred down there.  We have 
some in Joondalup but nowhere near enough.  They are funded by the City of Joondalup or different nightclubs 
or private businesses.  In this boom time, where we will have a $2 billion surplus at the end of the day, the 
minister needs to try to convince his colleague the Treasurer that he needs some funding to help the police do 
their job.  We need to have these CCTV cameras in strategic locations.  The minister made a big hoo-ha about 
these mobile CCTV cameras catching all these graffiti vandals.  Do members know how many vandals have 
been caught?  The police have caught six.  I do not think the cameras will catch too many.   

Before I sit down and give my colleague the member for South Perth the opportunity to deliver his speech on 
this bill, I wish to say that it is interesting that we are debating a bill that deals with road safety, deaths on our 
roads, dangerous driving, drink-driving and so forth, yet where have all the speed cameras been?  They have not 
been in Perth for quite a while.  They have been on country roads.  I do not have a problem with that because we 
do need them on country roads.  They have only just been brought back into Perth.  Does the minister know 
why?  I think he knows the exact reason they are back in Perth.  It is because the department has caught up on 
the backlog of infringement notices.  It was running six months behind.  In the United Kingdom, if one does not 
get an infringement notice within 30 days, it can be torn up when it comes, because it will not be enforceable.  It 
puts some pressure on the authorities.  How many people have come to me as the shadow Minister for Police and 
complained that they received an infringement notice six months after committing a road traffic offence, which 
most of them cannot even remember?  Some of these offences were committed before Christmas.  The minister 
knows, although he will not admit it, and I know, and I will admit it, that the reason those speed cameras in 
abundance were taken from the metropolitan area and set up on country roads was to give the department a 
breather to try to catch up with all those infringement notices. 

Mr R.C. Kucera:  You obviously don’t read the statistics on road deaths, member for Hillarys. 

Mr R.F. JOHNSON:  Yes, I do.  I know that a lot of the deaths occur on country roads. 

Mr R.C. Kucera:  The people who die die on country roads. 

Mr R.F. JOHNSON:  Then the cameras should be left there.  If the member is true to his conviction, they 
should be left there.  But he will not do that; he will bring them back, because the government will get a larger 
revenue back in the metropolitan area.  Does the government put these cameras in black spots?  Very rarely.  
They are put in areas where the government knows it is likely to catch someone speeding.  That is the problem.  I 
would be the first to advocate that the cameras should be left on country roads.  The member should at least be 
honest.  He should be honest as an ex-police officer.  He is probably aware that the reason the cameras were 
moved from the country was not, unfortunately, to ensure - 

Mr R.C. Kucera:  The deaths are there.   
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Mr R.F. JOHNSON:  I know that the deaths are there, but the cameras were not moved there for that reason.  
That was the excuse given.  If that was the reason, they would have been left there, but they are not.  I assure the 
member that the reason the cameras were left there is because the number of infringement notices that the 
department had to deal with was getting out of control.  It was running six months behind.  That was 
unacceptable.  The real reason the cameras were moved to country areas was to reduce the number of 
infringement notices that had to be sent out and try to catch up.  I would like to think it was the other reason, but 
it was not.  That may have been part of the reason, but nearly all the cameras were moved out.  Four cameras 
were moved.  They were handed on from one person to another.  At the end of the day, the government should 
show us a commitment.  More cameras should be put on country roads.  I accept that that is where too many 
people die.  It will show a lot of hypocrisy when all those Multanovas are brought back to the metropolitan area 
and we see the death toll go up again on country roads.  They should be left there.  The government should get 
some more cameras from the metropolitan area.  We need a system that will deal with those infringement 
notices. 

Mr R.C. Kucera:  Did you attend that reference group yesterday?  I notice many of your colleagues were there. 

Mr R.F. JOHNSON:  Unfortunately, I could not attend. 

Mr R.C. Kucera:  You should have, because I think you would then be following a very different line today. 

Mr R.F. JOHNSON:  Unfortunately, I could not.  I am losing a lot of faith in the Road Safety Council and 
Grant Dorrington.  For the Road Safety Council to be used politically by the government to answer questions in 
a survey that is done specifically to help its federal colleagues is an absolute disgrace, and members opposite 
should be ashamed of themselves.  I am sure they probably knew nothing about it.  It was done at Premier and 
ministerial level, probably cabinet level.  What on earth does the Iraqi war have to do with road safety in WA?  
Nothing at all.  The government was using public funds for Labor Party political purposes.  I think government 
members should hang their heads in shame.   

I would love to speak for longer and say a few more things that may or may not have anything to do with the bill.  
This is a forum to show the deficiencies in this government, particularly when it comes to road safety, lives lost 
on our roads and the hypocrisy in government departments.  I am sure I will get another opportunity to speak.  
When we go into consideration in detail, I hope the Minister for Planning and Infrastructure will join us at the 
table because under the Government Gazette, this is her legislation.  I want to know where she has gone.  She 
should be in this chamber.  This is not the legislation of the Minister for Police and Emergency Services; it is the 
legislation of the Minister for Planning and Infrastructure. 

Mr M.W. Trenorden interjected. 

Mr R.F. JOHNSON:  Absolutely.  Let us hope the Minister for Planning and Infrastructure does turn up.  I 
would love her to be sitting at the table, because I love having a chat with her in the chamber.  She is much more 
receptive and has a much better sense of humour than the Minister for Police.  It would make life much easier 
and more pleasurable if she was in this chamber rather than him.   

MR J.E. McGRATH (South Perth) [5.37 pm]:  The member for Hillarys is a very hard act to follow.  I thank 
him for being the lead speaker on the Road Traffic Amendment Bill (No. 2) 2007.  As was pointed out by the 
member for Hillarys, I will be speaking mainly on the road safety aspects of the bill.  That is my shadow 
responsibility.  We all know - it has been rammed home to us many times in the media in the past 18 months - 
that we are having problems on the roads in Western Australia.  Last year we lost 202 lives, which was 202 too 
many.  This year the latest count shows the road toll is 143.  Unfortunately, we are on target to have a much 
worse year than we did last year.   

The opposition will be supporting this legislation because we believe that it is good legislation, particularly as it 
relates to novice drivers.  One of the biggest problems with the legislation is that it is two years too late.  
Looking at that bugle for government policy, the Sunday Times, at the weekend, I noticed a story referring to the 
president of the Road Safety Council, Grant Dorrington.  He is the last person whom we would expect to be 
criticising this government because, after all, it pays his salary, whatever he gets.  He said that he was 
exasperated at the government’s failure to change the P-plate rules, which was recommended two years ago.  
When someone such as Grant Dorrington urges politicians to do something about the P-plate situation - it is very 
difficult for us on this side of the chamber to do something when we are not in government - and says that is long 
overdue and there should be stronger enforcement on the roads to save the lives of our young and inexperienced 
drivers, there must be something seriously wrong.  We need look only at some of the facts in the article that was 
headed “P-plate plea to politicians”.  The article referred to an incident involving two P-plate drivers of Holden 
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Commodores that collided on Leach Highway.  It was a shocking accident.  The article quoted Senior Constable 
Craig Menner from the Fremantle traffic investigation section as saying that police were dumbfounded by the 
reckless actions of some teenage drivers.  This is indeed a real worry. 

Before I go into the detail of the bill, I make the point that the Liberal Party does not want to categorise all young 
drivers as being totally irresponsible and a risk to themselves and other drivers on the road.  A lot of young 
people in our community are very responsible.  I spoke to a group of students from Wesley College a few 
months ago and we talked about this proposed legislation.  They were a bit concerned about some aspects of the 
legislation, including the restrictions on carrying passengers for the first six months, and the restrictions on 
driving at night.  They asked why they were being picked on as a group.  They are young people.  Some of them 
are old enough to be sent to war, yet we do not trust them behind the wheel of a car.  That has been brought 
about because a minority of young people are totally reckless and take no responsibility.  People who are sent to 
jail because they have committed crimes such as burglary are a minority in society, but, unfortunately, other 
members of society have to abide by very strict laws that have been introduced because of the actions of those 
people. 

After an experience I had a few weeks ago, I cannot believe the way that many fully-fledged drivers drive on our 
roads.  I met John McRoberts, the assistant commissioner for traffic and operations, at a road safety forum that I 
held in South Perth.  He asked me whether I would like to go out in a car with a couple of police officers.  I said 
that I would certainly like that experience.  I believe he then got permission from the minister.  I was picked up 
at my office by Sergeant John Gobbels and Senior Constable Daniel Strachan on 20 July at about four o’clock 
and we headed down the Kwinana Freeway.  We got back to my office about four and a half hours later. 

Mr R.F. Johnson:  Did you say that you had to get permission from the minister? 

Mr J.E. McGRATH:  I did not ask for permission, but I believe that the assistant commissioner raised it with 
the minister and asked whether it was okay. 

Mr J.C. Kobelke:  I was very supportive of it. 

Mr R.F. Johnson:  What does it have to do with the minister? 

Mr J.E. McGRATH:  I think it was protocol, member for Hillarys. 

I will talk a little about the experience I had while in the back seat of this unmarked police car.  It brought home 
to me how important it is to have a police presence on the road, which the opposition has been talking about for 
some time.  One of the first people we picked up was a 35-year-old guy who blew 0.18.  He said that he had 
knocked off work at lunchtime and had had a few drinks.  The police pulled him over because he was not 
wearing a seatbelt.  They saw him driving along the other side of a dual-carriage road and did a U-turn and 
pulled him over.  This 35-year-old guy had never held a driver’s licence.  The front licence plate on the old car 
was a motor vehicle plate, but the plate on the back of the car was from a boat.  This guy got more than an 
infringement notice.  He was taken to the Rockingham Police Station and charged with driving under the 
influence of alcohol and not wearing a seatbelt.  He then asked what the fine was for not wearing a seatbelt.  He 
was told it was $500, and he said that that was his whole week’s wages.  Obviously, it was doubtful that he 
would be able to pay the fine.  I could not believe that of the 12 infringements that were issued, four were issued 
to people who were driving without a licence.  That is 33 per cent.  That brought home to me a staggering 
statistic.  None of us would be aware how many people are driving on our roads without a licence.  As the 
member for Hillarys said earlier, there are all sorts of insurance problems related to this sort of behaviour. 

Another driver was picked up driving at 142 kilometres an hour in a 90-kilometre-an-hour zone.  That is 
52 kilometres an hour over the speed limit.  He was in a hurry to get home for dinner.  He also had had a few 
drinks, but he did not have to be taken in to be tested.  Another young driver was in his boss’s car.  He had lost 
his licence due to unpaid fines.  He had made an arrangement to pay the fines, but had not been able to pay them.  
There is a culture among some drivers that when they get fined, they either cannot or do not pay them and then 
continue to drive.  Some time ago the opposition raised the issue of the Fines Enforcement Registry.  Something 
like $160 million is still outstanding in fines.  The government has no answer to that problem at this stage.  I do 
not know how we can deal with it. 
Mr R.F. Johnson:  We have the answer - crush the cars. 
Mr J.E. McGRATH:  The member for Hillarys says that the cars should be crushed.  I think that the vehicles 
should be taken from the drivers and returned to them when they pay their fines.  That is one proposal we could 
consider. 
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The opposition is very supportive of the next generation.  We believe that the next generation should be given 
the same rights as older people and fully-fledged drivers.  We think that this legislation is quite meritorious.  
Thirty per cent of fatalities in Western Australia involve young people.  If this legislation can help in some way 
to reduce the number of fatalities involving the citizens of tomorrow, our young adults, it will be very 
worthwhile. 
As has been mentioned, the first part of the legislation introduces a graduated demerit point scheme.  That will 
mean that novice drivers will lose their licence for three months if they accrue four or more demerit points in the 
first year of driving or if they accrue eight or more demerit points in the first two years.  I do not think that is too 
harsh on young drivers.  I am told that in some states there is zero tolerance when issuing demerit points, and 
perhaps the minister can give us some more information on that.  If novice drivers or P-platers in some states get 
caught speeding, they lose their licence.  Under this legislation, if young drivers were caught by a Multanova 
driving at no more than nine kilometres an hour over the speed limit, they would not lose their licence.  If they 
drove at between 10 and 19 kilometres an hour or 20 and 29 kilometres an hour over the limit, they would not 
lose their licence.  However, if they drove at more than 29 kilometres an hour over the limit, they would accrue 
five demerit points and obviously would lose their licence for three months.  The same applies to not wearing a 
seatbelt.  The penalty for not wearing a seatbelt is four demerit points.  If P-platers do not wear a seatbelt, they 
will lose their licence for three months.  I do not think that is too harsh a penalty for young people who have just 
started to drive on our roads.  They would have been through the graduated process involved in getting a licence.  
However, it would be fairly irresponsible for young people not to put on a seatbelt when they get into a car.  I do 
not think the penalty is too severe.  They would also lose their licence if they did not ensure that a passenger 
between the ages of one and 16 was wearing a seatbelt.  There are other seatbelt penalties in the legislation that 
would result in P-plate drivers losing their licence.  However, for other not-so-serious speeding offences and 
minor traffic infringements, they might lose one or two points, but they would not lose their licence.  Therefore, 
in that regard, it is not actually zero tolerance, so young drivers will be given the opportunity to perhaps learn a 
lesson if they are caught driving a few kilometres over the limit or if they make a mistake on the road. 

The other part of the legislation to which I refer is clause 35, which deals with zero alcohol tolerance.  Until 
now, novice drivers have been able to have a blood alcohol tolerance of .02.  Now it will be zero tolerance.  
Therefore, they will not be allowed to have any alcohol in their system if they are driving with P-plates.  This is 
an issue that we need to talk to the minister about when we go into the consideration in detail stage of this bill.  
Although I think we should have zero alcohol tolerance for young drivers, we might need some sort of education 
program.  A young driver might have a glass of wine with his family one night.  The next day he might get into 
his car to drive to university.  I do not know whether that alcohol would still be in his system.  Therefore, I think 
we need to perhaps flesh that out a bit, because we do not want any grey areas.  I notice in the legislation that 
some allowance is made if a person has been at a religious ceremony.  Obviously, the member for Bunbury will 
tell me about this.  A person may have been to mass and had a tipple.  Apparently a young driver is allowed to 
have that, if he is caught on the way home. 

Mr T.K. Waldron:  How is that established? 

Mr J.E. McGRATH:  I do not know.  I guess the person would have to establish that with the police officer.  It 
would have to be a very small reading.  It could not be a very high reading.  However, there will be some little 
grey areas in this regard, and these are issues that we might have to talk to the minister and his advisors about 
when we go into consideration in detail. 

However, all in all, we want to be supportive of our young drivers.  We want to keep them alive on our roads.  
The number of crashes and fatalities involving young drivers is far too high at the moment.  I have to agree with 
what the member for Hillarys said about hoon driving.  In my adult life, I think hoon driving has been one of the 
biggest concerns in the community for a long time.  I believe that hoon driving and road rage have emerged as 
really serious problems.  Normally, road rage does not involve P-plate drivers so much.  Road rage involves 
people who should not be on the road.  I believe that we should be very severe on them.  Road rage is an 
insidious crime.  In some incidents, innocent people, because they have made a slight mistake on the road, have 
been attacked by thugs.  Most recently, a young child was involved in such an incident.  I do not think there is 
any excuse for that type of behaviour.  The other area is hoon driving.  Unfortunately, I think most of the 
hooning is done by the younger generation.  I do not think the member for Hillarys would be hooning in his car 
on the way to -  

Mr R.F. Johnson:  Well, not every day. 
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Mr J.E. McGRATH:  This is an area that we have to try to clamp down on.  Unfortunately, because of the 
nature of the offence, I think that a lot of those people would be P-plate drivers or fairly new drivers. 

A regulation-making power has been put into the bill.  We will want to talk to the minister and his advisors about 
that a bit later.  I know that the Office of Road Safety wants to bring in some restrictions on young drivers.  We 
expressed our concern when it was first mentioned.  Some restrictions are fine.  However, a responsible young 
person might have a job at night.  He might be a university student who works at a cafe somewhere, and he has 
to drive home after midnight.  I believe the plan is to have a curfew after midnight.  We would not like to see 
that person denied the opportunity to drive home.  I do not think that will be the case, but we will need to get an 
assurance from the government that it will be fair.  There may be a group of three or four young people who 
want to hoon about, and the person driving might have P-plates.  I believe the object of this restriction is to stop 
that happening.  However, it will be a restriction, and we want to make sure that it will not be a restriction on 
young people who are being totally responsible and going about their lives in an orderly and law-abiding way. 

[Member’s time extended.] 

Mr J.E. McGRATH:  The other matter relates to the carriage of peer passengers.  I do not know whether this is 
intended to be brought in as one of the regulations.  However, concern was expressed by some young people 
with whom I spoke.  A person may be a P-plater, and his mum and dad may have gone to work.  Therefore, he 
may want to drive his young brother or sister to school.  I am not sure whether that person will be allowed to do 
that under this regulation.  These are other issues that we will talk to the minister about, and we will find out 
what the government intends to do in this regard. 

Mr J.C. Kobelke:  Do you want me to answer by interjection? 

Mr J.E. McGRATH:  Yes. 

Mr J.C. Kobelke:  Those matters will be brought in by regulation, and we have indicated that the peer 
restrictions will not be brought in for some time.  We will bring in all the rest and see how it works, and we will 
hold off on those to see whether they are necessary.  However, the restriction on late-night driving is something 
that we are definitely committed to, but that will be done by way of regulation. 

Mr J.E. McGRATH:  What if a person is a P-plater and is driving home from work? 

Mr J.C. Kobelke:  The regulations will make allowance for that. 

Mr J.E. McGRATH:  That is good to hear.  We will obviously talk more to the minister about that.  In closing, 
I will mention the parliamentary reference group meeting, which a number of our members attended.  I think 
there were 24 members altogether from both sides.  The member for Alfred Cove was there.  I thought it was an 
excellent start.  We were able to talk to the people from Monash University, who gave us some idea about the 
type of strategy they might be looking at, which will operate for 12 years from 2008.  That is what we asked for 
last year when we said to the government that the public wanted more consultation.  This process will enable 
members of Parliament to be the conduit for that consultation.  We will be able to question some of the strategies 
that are put forward, some of which the MPs might not necessarily agree to. 

Under the previous format, Monash would have come up with a strategy, the strategy would have been presented 
to the Office of Road Safety, and then it would have been presented to the Road Safety Council.  The council 
would then have put it to government, and the government would have brought it to this place.  That would have 
been the first that most members of Parliament would have known of it.  In this way, we will all be able to have 
some input.  At the end of the day, the strategies might not please all of us, but we will at least be able to have 
some input.  People who contact our offices about road safety, as many do, have given us some ideas about 
improving road safety.  We will be able to pass on those ideas.  I believe the process will be very good, and I 
encourage all members to come along to the next meeting.  I think we will definitely be able to achieve 
something. 

Mr R.C. Kucera:  Member for South Perth, I worked in the area for 35 years, and yet those statistics that came 
out yesterday absolutely blew me away.  They undid a lot of perceptions that I had that simply were not correct, 
particularly about the number of deaths.  They were quite outstanding.  You are absolutely right.  The more we 
do that, the better. 

Mr J.E. McGRATH:  Yes. 

Sitting suspended from 6.00 to 7.00 pm 



Extract from Hansard 
[ASSEMBLY - Tuesday, 14 August 2007] 

 p3893c-3935a 
Mr Rob Johnson; Mr Tony McRae; Acting Speaker; Mr John McGrath; Dr Janet Woollard; Mr Paul Omodei; Mr 
Terry Waldron; Mr Tony O'Gorman; Mr Trevor Sprigg; Mr Bob Kucera; Ms Sue Walker; Mr Matt Birney; Mr 
Max Trenorden; Mr Tony Simpson; Ms Katie Hodson-Thomas; Dr Graham Jacobs; Mr Grant Woodhams; Mr 

Murray Cowper; Mr John Kobelke; Dr Kim Hames 

 [11] 

Mr J.E. McGRATH:  Before my speech was interrupted by the dinner break, I was saying that I thought the 
parliamentary reference group was a very worthwhile exercise.  Although it has held only one meeting so far, it 
will hold another two meetings.  That will give members of Parliament an opportunity to be part of the process 
of producing a meaningful strategy that will be implemented over the next 12 years.  It was very good that many 
members of Parliament attended the first session of the reference group on Monday.  I again thank the two police 
officers who took me out on patrol on that famous Friday night.  It was possibly the most thought provoking 
experience that I have ever had in my life; it was unbelievable.  It is a different world on the road.  Many of us 
do not appreciate how rough it is out there or what a great job the police officers do to try to control not only 
dangerous drivers, but also drivers who are endangering themselves by speeding or not wearing a seatbelt and 
breaking those kinds of laws.  It reinforced to me something that the opposition has been saying for a long time; 
that is, there is no deterrent like a police presence.  People slow down when they see a police car on the road.  I 
have previously said that when people drive behind a police car, it is like following a funeral procession, because 
everyone pulls in behind it; no-one wants to pass the police car that is in front.  I was in an unmarked police car 
on that Friday night, and I believe that there is a place for having unmarked police cars on the road.  Some 
people argue that the police should not use unmarked vehicles to pick up offenders, but I disagree.  We should 
have some unmarked police cars on the road.  There should be a good mixture.  The work that the police officers 
do is to be commended because they help make for a safer community. 

As I said before, the opposition will support this legislation.  We believe that there is a need to be stronger with 
P-plate drivers for their own wellbeing.  We do not think that this legislation is too severe.  Allowing P-plate 
drivers to accrue four demerit points in the first year will enable P-plate drivers to make a slip-up or two without 
losing their licence.  However, if people want to drive a car without wearing a seatbelt or to drive at excessive 
speeds, they will lose their licence.  Similarly, P-platers who drink and drive and whose blood alcohol level is 
over 0.05 per cent will lose their licence. 

Mr R.F. Johnson:  Absolutely.  It is a three-month suspension. 

Mr J.E. McGRATH:  It is a three-month suspension for driving over 0.05, but under the zero-tolerance 
approach, if a P-plater has a trace of alcohol, he or she will be fined. 

Mr J.C. Kobelke:  The lowest offence in terms of alcohol is the accrual of three demerit points, which means 
that if it is the first offence in the first year, that person will not lose his licence. 

Mr J.E. McGRATH:  That is reasonably fair.  Some concern has been expressed about a young driver who 
might have had a drink the night before and who gets into his car the next day while having a small amount of 
alcohol in his system.  Perhaps that issue can be addressed by a proper education program.  We think there is a 
need to educate young drivers.  They are kids who are just coming out of high school.  It is not easy to get 
behind the wheel of a car and drive by oneself without an instructor in the car.  Driving in traffic on one’s own 
can be an ordeal for some drivers.  We should provide more education.  Advanced driver programs could be 
introduced for drivers who are having difficulties or for young drivers who lose their licence.  I am sure that we 
will look at these matters as part of the process regarding the strategy that will be implemented from 2008 
onward. 

DR J.M. WOOLLARD (Alfred Cove) [7.06 pm]:  I am pleased to support the Road Traffic Amendment Bill 
(No. 2) 2007, although I do have some questions for the minister.  I thank the minister for the briefing on this bill 
that was provided by the government.  The reporting of the breath analysis results will bring Western Australia 
in line with the other states.  I cannot see that there will be any problems with that aspect of the bill. 

Mr J.C. Kobelke:  It is a requirement to conform to the new national standard. 

Dr J.M. WOOLLARD:  Yes.  I refer to the government’s novice driver initiatives.  Yesterday, the Minister for 
Community Safety was wearing his other hat as the Minister for Police when he held a very good meeting on 
road safety.  I hope that the outcome of that meeting is productive and that we can come to a bipartisan approach 
on that issue.  I notice that in his second reading speech, the minister stated that scores of young people aged 17 
to 24 years die on the roads.  I was interested in the statistic provided at yesterday’s meeting that for each person 
who dies in a road crash, 15 people are seriously injured.  A very large sum of money goes into that area.  
Although I agree with the zero blood alcohol content provision, some people do not take their driving tests until 
they are in their late 20s.  Some of today’s youths are very happy to have mum and dad drive them around.  Even 
so, if they wait to take their driver’s test, it is only fair that they should go through the same system that the other 
people have gone through and that they should have to complete the same number of hours of supervised driving 
as the younger drivers. 
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As a deterrent, the bill introduces strong penalties for leaving the scene of a crash.  It would be lovely if the 
minister could answer my queries by way of interjection so that I would not need to be in the chamber for that 
part of the consideration in detail stage.  Proposed section 54 is headed “Bodily harm: duty to stop and give 
information and assistance”, and states in part - 

(2) If a vehicle driven by a person (the “driver”) is involved in an incident occasioning bodily 
harm to another person (a “victim”), the driver must ensure that each victim receives all the 
assistance, including medical aid, that is necessary and practicable in the circumstances. 

I ask the minister whether “practicable” takes into account instances in which a senior first-aider, nurse or doctor 
are prevented from providing the skills that would normally be expected from someone with their level of skill 
because of the shock and trauma associated with an accident.  What will happen to those people who, although 
they have a certain expertise to deal with the victim of a road accident, are unable to apply their expertise 
because of the trauma associated with the accident?  

Mr J.C. Kobelke:  You quite rightly indicated that the condition is both necessary and practicable in the 
circumstances.  Clearly, that judgement would have to be based on the evidence of a specific incident.  The 
member referred to a person who has first aid or medical training.  One would expect that such a person would 
offer a high level of support to an injured person.  However, other factors may come into play.  For example, the 
person with first aid or medical training may be in shock or may be physically injured and bleeding.  The 
evidence would have to be presented to the court and it would determine whether it was practicable for the 
person to administer medical support or assistance even though they had medical training.   
Dr J.M. WOOLLARD:  Would that also include people who have a history of mental illness and whose mental 
illness may be triggered by the accident, thereby incapacitating them from giving assistance?   
Mr J.C. Kobelke:  The clause refers to a duty to stop, give information and assist.  Clearly, a person must stop.  
The extent to which a person can give information and assistance will be based on the particular circumstances 
of an incident.   
Dr J.M. WOOLLARD:  I thank the minister.  I look forward to seeing this bill pass through the house.  
MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [7.12 pm]:  As my colleagues have 
stated, the opposition intends to support the Road Traffic Amendment Bill (No.2) 2007.  I understand that a 
number of moves have been considered for quite some time.  The bill refers to penalties for hit-and-run cases.  It 
provides relevant penalties as a strong deterrent for leaving the scene of an accident and refers to the penalty for 
the indictment of dangerous driving causing death being increased from four years’ to 10 years’ imprisonment.  
It refers to the government’s novice driver training initiatives - which I will come back to - introduces a zero 
blood alcohol concentration limit for learners and provisional drivers, puts in place a graduated demerit point 
system for learners and probationary drivers and gives the power to make regulations to place further conditions 
on the licences of novice drivers.  The opposition supports all those measures.  The issue of looking to restrict 
the carrying of peer-aged passengers during the first six months of provisional driving is also being considered.   

Mr J.C. Kobelke:  I will refer to two of the recommendations made by the Road Safety Council that we are 
picking up in the bill.  The first is that in the first six months, a learner driver will face certain restrictions.  The 
Road Safety Council proposed a restriction on night-time driving, which was accepted earlier by the government, 
with let-outs for people who are working etc and a restriction on peer passengers for the first six months.  We 
have now said we will implement the restriction on night-time driving, but we will not implement the restriction 
on peer passengers until the provisions of the bill take effect.  If those provisions show results, we may not move 
to what is a more onerous restriction of not allowing people to carry a brother or sister as a peer passenger in the 
first six months.  That is mentioned in the second reading speech.  This amendment will enable that to be done 
by regulation.  The government’s current policy position is to hold off on that restriction until it determines how 
the rest of the provisions go.  We will then consult widely, because it is quite a severe restriction.   

Mr P.D. OMODEI:  The vast majority of young people are good, responsible drivers.  We are talking about the 
most inexperienced or the most irresponsible drivers.  The bill also refers to the reporting of breath analyses 
results, which is mentioned in the second reading speech.  The new standard requires that evidential breath 
analysers report blood alcohol concentration as the number of grams of alcohol contained in 210 litres of breath.  
This measure directly correlates to the number of grams of alcohol per 100 millilitres of blood.  Although all 
these measures are commendable, I do not want to see a Big Brother government that is overbearing towards our 
young people.  I do not want to see a regime that causes our young people to feel as though they are being 
intimidated by the laws of the state.   
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I again refer to the government’s novice driver training initiatives, which will significantly enhance Western 
Australia’s graduated training and licence system.  I refer members to a system that was launched in Manjimup 
last Saturday called PROBE - Probationers Rely on Better Education.  I apologise to the member for 
Churchlands, but I seek the minister’s attention for just a moment because this is an important matter.  The 
PROBE program was started in 1993 by Constable Ron Spencer, who was a police officer in Manjimup at the 
time.  Ron left the Western Australia Police after 17 years of service.  PROBE is a community concept in 
partnership with the Western Australia Police.  The idea behind PROBE is for experienced speedway drivers to 
teach people, primarily those on P-plates, how to prevent a skid on loose surfaces and how to maintain control 
etc.  The program mainly concentrated on teaching young people opposite lock steering and cadence braking - 
that is, when two wheels get into the gravel and cause people to run off the road.  A number of road safety 
forums have been conducted around the region.  I hosted one in Manjimup recently.  I was delighted that 
30 students from Manjimup Senior High School attended the forum in the morning and that over 50 people from 
a broad cross-section of the community attended in the afternoon.  The questions asked by the young students 
were quite probing, pardon the pun!  The important point is that the PROBE program was started in 1993 and yet 
it has taken until 2007 to launch it.  I will explain why.  Manjimup has a very modern speedway.  The idea 
behind PROBE was to have a sealed strip of simulated road 120 metres long and four metres wide with the road 
graded from the centre outwards with a three per cent fall to accurately imitate the camber of the road.  The idea 
was that it would be used to simulate the two wheels on, two wheels off the road type situation.  Ford Australia 
provided the program.  Ron Spencer deserves a medal for his actions.  He came back to Manjimup to launch the 
program, which is very strongly supported by the Shire of Manjimup, the local drug action group, the local 
Rotary Club and the local doctor, John Rosser Davies, who is the president of the program.  Sam Karafilis was 
president for many years.  This excellent program ran off the rails because of the bureaucracy that was thrown in 
its path over the years.  This includes liability insurance, the ongoing costs and the proposed curriculum.  The 
path led from one blockage to another.  The car was a top of the wozza, brand-new Ford Falcon sedan.  It was 
red at the time, but it was painted up to look like a police car.  It was parked at the back of the police station for 
all those years.  I do not know how many young people have died in my district as a result of the program 
running off the rails.  The statistics that came out of the road safety forum the other day indicated that 50 per cent 
of people who die on country roads are in single-vehicle accidents in which the vehicle runs off the road and hits 
a tree or rolls over.  I wonder how many people have died over the past 12 years or so.   

This fellow was able to facilitate the provision by Ford Australia of a brand-new car valued at $70 000.  It was a 
left-hand drive vehicle with all the reinforcement on the inside.  It was straight off the production line with no 
engine number or anything, and when the program had finished with the vehicle it was supposed to be totally 
scrapped.  Sponsors included the Western Australia Police Service, the Shire of Manjimup and the Rotary Club 
of Manjimup.  ICI Autocolour of O’Connor provided the paint for the vehicle.  It was a red, hotted-up Falcon.  It 
was amazing how the community achieved this through Ron Spencer and the local committee.  The South East 
Metropolitan College of TAFE at Carlisle painted the vehicle.  Other sponsors were Muir Ford of Manjimup and 
Alsafe Safety of Osborne Park.  The signs were done by Wiseman Signs of Manjimup, and City and Regional 
Fuels provided the fuel.  Other Manjimup sponsors were McCay’s Holdings Pty Ltd, Simplot Australia Pty Ltd, 
Makit Hardware, Manjimup Motors, Metaland, Warren District Hospital, Tyre Mart, West Coast Office 
Machinery, L-Mek Pty Ltd, South West Electrics, the Manjimup Volunteer Fire Brigade, and Karamfiles 
Builders.  Malatestas Road Paving and Hot Mix of Bunbury was to provide the road paving, and John Towie, the 
local surveyor, offered to do all surveying work.  He stood against me in the 1989 election, and is a former shire 
president.  The Shire of Manjimup and the local constabulary both played a big part.  There was the $70 000 cost 
for the car, and $5 800 for a trailer.  This was an amazing project by a local community that could be replicated 
right across Western Australia.  It also had the support of the local high school and Kearnan College.  Gary 
McGrath, the principal, was here the other day, along with the shire president, Wade de Campo.  I mentioned the 
role of Dr John Rosser Davies, but Louise Kingston, who runs the Business Enterprise Centre, is the latest 
person to take up the cause and pursue the issue.   

The shire has implemented its own community safety plan, to investigate innovative ways to engage our youth 
and car culture through the vehicle project for advanced P-plate driver education and training and the You Steer 
Your Life program for youth at risk of disengaging from formal schooling or the TAFE system.  The shire put in 
some money, and the objective was to reduce the incidence of road trauma among young drivers throughout the 
Shire of Manjimup, as identified in several community consultation meetings and the community survey.  It was 
a top priority issue for the shire to address youth boredom and create diversionary activities for young people in 
the shire.  That was noted by the shire’s own questionnaire survey.  The shire had witnessed 10 young deaths on 
the roads in recent years, and this statistic haunted the local community.   
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The government must do something about volunteer ambulance officers in our communities.  When a volunteer 
ambulance officer must jump into an ambulance, pick up a local person who is badly injured or seriously ill, and 
then travel a couple of hundred kilometres to Bunbury and still carry out his own work, that places a huge burden 
on that volunteer officer.  The other day I went down to my farm for a couple of days.  A lady called in saying 
that a tree had fallen on a man’s head early in the morning.  They had been clearing timber underneath a 
powerline.  The man felled a tree that hit another tree and swung back and hit him in the head.  The main 
ambulance driver is also the principal of the special education centre in the town.  These men are out two or 
three times a week at all hours of the night.  Addressing that issue is part and parcel of the whole road safety 
program.  I can understand using volunteer drivers if they are taking a patient just to the local airstrip to be 
picked up by an air ambulance, but when the ambulances are travelling long distances it is more of a problem.  In 
some rural areas the ambulances have to traverse hundreds of kilometres at all hours of the night and in all kinds 
of weather.  

The PROBE program fits perfectly into the legislation under the program mentioned in the minister’s second 
reading speech, where he spoke about the government’s driver initiatives that will significantly enhance Western 
Australia’s graduated driver training and licensing system.  Here is a program on which a lot of work has already 
been done.  I would like the minister to come to Manjimup on his travels.  He might want to combine it with 
some other business in the district under one of his portfolios.  He might want to have a good look at the police 
station, which needs a significant upgrade.  The white ants are probably holding it up at the moment.  We have 
excellent officers in the town.  Years ago I used to play football against the local sergeant, Ted Taylor, who is a 
wonderful guy.  There is tremendous confidence in the police service in the local community.  The shire and the 
speedway are involved in this program.  It is a great community effort that will come up with a program that 
could be an example or model to be followed anywhere around the state.   
The problem is that participants in the program must have permits from the local police station to conduct these 
events, and the permits must be renewed.  Commonsense needs to prevail so that there is a blanket approval.  
Perhaps the public liability insurance could be picked up by the state government; it would not cost a lot of 
money.  There is also the issue of the ongoing cost of fuel and the eventual replacement of the car.  This program 
could be very significant, given the statistic that 50 per cent of accidents in rural Western Australia involve 
single-occupant cars running off the road and hitting trees or rolling over.  
We must also acknowledge that all the world’s best research tells us that no matter what we do in the area of 
road safety - reducing the speed limit, reducing the power of vehicles or preventing people from driving tired - 
50 per cent of accidents will still occur.  There is a driver error factor that will never be cured.  However, far too 
many of our young people between the ages of 17 and 24 are dying on the roads.   

The work that has been done, and the cooperation on both sides of the political fence, has been very helpful.  
Some of the questions raised in the road safety forums are pretty loaded.  I took part in the whole day.  However, 
the concept is very good and the follow-up events will be very good.  The school principal, Kerry Mather and the 
teacher, Mr Kamman, who brought the students there, are very responsible people, and they are very necessary.  
In the afternoon the people who attended represented a very broad cross-section of the community.  They are the 
responsible people in the community.  However, how do we target those young people who are at risk?  How do 
we encourage them in?  There were a couple of students present who were a bit rough around the edges.  A few 
of them came in as employees of local businesses. 

[Member’s time extended.]  

Mr P.D. OMODEI:  They came into the forum and wanted to have their say; they are typical young people.  We 
cannot wrap our young people in cotton wool.  In the days when young boys and girls were rough and ready and 
climbed trees, rode bikes and ran around in the pouring rain and mud without wearing shoes and socks, they 
grew up to be tough, and they are not included in the road crash statistics.  The young under-aged students who 
drive at the speedway will not be road accident statistics because they are taught at a very young age by their 
peers and older instructors how to handle vehicles and what they can expect on the roads.  A partnership with 
speedways around the state would be a great idea.  Such a program could include a specially built car with left 
and right-hand drives so that students can be taught in a very safe environment.  That will not mean that all our 
young people will be driving around at 160 kilometres an hour.  Let us be real.  How many people in this house 
behaved in a way that was purer than the driven snow and never drove above the speed limit?   

Ms K. Hodson-Thomas:  The member for Nedlands. 

Mr P.D. OMODEI:  I do not believe the member for Nedlands!   
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Is it not the case that we, as senior members of society, stand back and say, “Look at those terrible young hoons; 
they are risking the lives of all the people in the state.”?  In fact, when we were young we were probably 
perpetrators of the same sorts of things.  That does not mean we were serial offenders, although I probably came 
into that bracket during that seemingly indestructible stage of my life.  As people who grew up in a very 
conservative society and who bent the rules a fair bit, we cannot expect generations X and Y, who are as brave as 
Ned Kelly, to be purer than the driven snow.  We must educate them through innovative programs that engage 
them and appeal to their commonsense.  They should be shown around Royal Perth Rehabilitation Hospital at 
Shenton Park, and the RPH accident and emergency department.  When I was there two months ago, two people 
came in who were paraplegic or quadriplegic as a result of car crashes.  We can provide such programs through 
our school system.  We must implement education programs that would never have been considered in the 60s 
and 70s when young farmers, as I am sure the member for Wagin will agree, were taught to drive a tractor at the 
age of seven.  It was probably highly risky and a parent would probably be sent to jail for allowing a child to do 
that today.  In those days, people did not wear a motorbike helmet, let alone a bicycle helmet.  

Ms K. Hodson-Thomas:  Nobody was wrapped up in cotton wool.  

Mr P.D. OMODEI:  Yes.  I extend the minister an invitation to visit Manjimup.  I am sure he would be 
welcomed with open arms, particularly if he had a cheque to help the people out with funding for the program.  
They would probably hug him.  There are some very attractive people down there who would give him the type 
of hug that he has never had before, although it would depend on the size of the cheque!  

Although this legislation covers many other things, such as penalties, there must be incentives.  From those road 
safety forums came much about incentives to encourage good behaviour among drivers.  Rather than using the 
big stick approach and attacking people all the time, we must appeal to their commonsense.  That is how we will 
make progress.  So far, the Liberal Party side of politics, through our shadow spokesman the member for South 
Perth, has plunged into this issue and offered bipartisan support.  That does not mean that we will let the 
government off the hook if we think it is not doing the job properly.  We reserve the right to be critical of the 
government and to offer constructive criticism for how we can reduce these terrible events on our country roads.  

On my way up to Perth last week, that road accident north of Mandurah in which that young girl had been killed 
had just happened.  The two drivers had obviously been racing each other.  The cars probably fishtailed and 
clipped each other; one went one way and hit the tree and the other one rolled and the girl was thrown out.  That 
sort of accident will continue to happen to some extent.  Who knows what happened in the road accident 
involving the young footballers whose car hit the truck.  It could have been caused by fatigue.  I have been 
driving up and down the Perth-Mandurah road now for 19 years, sometimes averaging 1 000 kilometres a year.  I 
have been one of those people who have driven tired.  I have been told that driving for beyond 17 hours is 
equivalent to having a blood alcohol level of .05 per cent and beyond 20 hours, .15 per cent.  I have done that 
many times, but I am not proud of that.  It has something to do with the sitting schedule of this Parliament.  
When the Parliament sits long hours into the night, it is ridiculous.  Allowing that to happen borders on being 
childish.  We must adopt some commonsense.  If we want to deal with the business of the house, let us start early 
in the morning.  Let us start at five o’clock or six o’clock in the morning.  Some of these city slickers should get 
out of their beds early in the morning and deal with business at reasonable hours.  

I think I have said enough.  I hope I have not pushed the boundaries too much.  However, we must exercise 
commonsense, deal with reality and come up with some innovative programs that will work.  We can do that by 
working together as a responsible Parliament for the benefit of all Western Australians.  

MR T.K. WALDRON (Wagin - Deputy Leader of the National Party) [7.35 pm]:  The Nationals certainly 
support the Road Traffic Amendment Bill (No. 2).  It was interesting to hear the Leader of the Opposition talk 
about the risks country people take as kids.  I was telling someone the other day that, as a grade 5 student at the 
mighty Jingalup Primary School in the early to mid-60s, my role and that of another guy was to light the fire in 
the hall to boil water and then, when the water had boiled, to carry it 60 metres in a big open pot.  It is amazing 
how things change.  I do not think we would be allowed to do that today.  

As I said, the Nationals will support the bill; in fact, we will always support legislation that we think deals 
responsibly with road safety and tries to reduce the dangers on our roads and to minimise deaths and injury.  The 
figures from that reference group yesterday were interesting that showed that two-thirds of road deaths occur in 
the country and one-third occur in the city, yet two-thirds of injuries occur in the city and one-third occur in the 
country.  They are interesting statistics to throw around.   
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The first part of the bill applies to drivers leaving the scene of crashes and failing to report a traffic crash that 
results in death or serious injury.  I support that part of the bill.  Recently, Mike Witkowski was a hit and run 
victim, and the driver of the car that hit him received an $800 fine; he left the scene and tried to conceal his 
involvement.  That part of the current legislation certainly needs strengthening, and I support the amendment.  
The current maximum fine is about $2 500 and imprisonment not exceeding 12 months.  That will increase to a 
maximum term of 20 years’ imprisonment, and a term of 14 years when the victim suffers grievous bodily harm.  
That is a stiff penalty, albeit a maximum term.  I will have faith that the presiding judge or the jury will take that 
into account.  

My daughter was teaching in a country town in which, quite often, people were out late at night driving in 
drunken groups or moving about as pedestrians.  The police told her that if she were driving and hit someone she 
should not get out of her car because people might be upset or whatever; she should go straight to the police 
station and report it and return to the scene with the police.  If a young girl hit someone who was inebriated and 
there were 15 or 20 young men around, what would happen if the girl drove to the police station and said, “I 
have just run over someone, but I was too scared to get out of the car”?  Perhaps the law would take that into 
account.  I raise that because the police advised the young teachers in that town to do that if they accidentally hit 
someone, or accidentally drove over someone lying inebriated on the road.  That is something we need to think 
about.  Otherwise, I support that part of the bill.  The bill also includes the government’s novice driver 
initiatives, which, generally, I support, although we need to discuss a few matters.   

I support a zero blood alcohol content for young drivers.  That is fair enough in the early part of a driver’s career.  
We want to get our young drivers through their driver’s training, and that is a discipline they need to apply.  
Someone said earlier that a driver might still have some alcohol left in his blood from the night before.  All 
drivers have a responsibility to manage that.  One of my daughters has now been driving for six or seven months.  
Another one of my daughters will be driving in a couple of years.  My other two daughters have done their 
driver’s test.  About two or three years ago, my second-eldest daughter was picked up with a blood alcohol 
content of .08.  She said it was her own fault.  She had forgotten how much she had had to drink, and she had a 
last glass of champagne that she should not have had, and she thought she would be okay.  That might be the 
best thing that has ever happened to her, because now she will not drink and drive, and that might save her life in 
the future.  I have no problem with a zero blood alcohol content provision.  Someone mentioned a person who 
goes to church on a Sunday and takes communion.  I do not now how much alcohol content that would register.  
However, it is a valid point.  I do not know whether there is any way around that. 

Mr R.F. Johnson:  If the person registered a very low blood alcohol reading, the fact that the person had been to 
communion would be a lawful excuse, as I understand it.  The advice given to us by the advisers was that a 
person would have a lawful excuse if the alcohol had been taken during communion.   

Mr T.K. WALDRON:  That is right.  A bit of commonsense and practicality should always apply. 

Mr R.F. Johnson:  A similar situation would exist with some medications.  Some medications may have an 
effect on blood alcohol content. 

Mr T.K. WALDRON:  Yes.  I have no problem with that.  That is a fair system. 

Learner drivers will be required to spend a minimum of six months at the second learner phase.  I have no 
problem with that.  However, I am concerned about the proposal to increase to 120 the number of hours of 
supervised driving.  Having gone through this with my daughter, and having talked to other people about this 
issue, I have some fear that people will cheat.  To get to 120 hours of supervised driving will be fairly difficult.  
At the moment, 95 per cent of people take it seriously and do the required number of hours.  My daughter was 
very diligent and recorded every trip.  It is fairly easy for country drivers to clock up the hours in supervising 
learner drivers.  However, it may be more difficult for city drivers.  It may be better to require between 50 and 70 
hours of supervised driving and see how that goes.  That is something that I have thought about and talked to 
people about.   

Mr J.C. Kobelke:  The recommendation was that it be 120 hours.  That is the goal that we would like to move 
towards.  However, we are cognisant of a range of problems and difficulties, some of which you have raised.  
When this legislation comes in, we will not be mandating a figure higher than 25 for some time, until we have 
worked through those issues and have consulted with various stakeholders across the community.  Our goal will 
be to mandate 120 hours.  However, it will be a hard road to get there, because it will need to be done with 
consultation, and it will take some time. 
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Mr T.K. WALDRON:  That is good to hear.  I think most people support what the government is trying to do in 
this bill.  However, as other speakers have said, we need to approach this matter with caution and see how things 
go for a couple of years, and we may then need to take another look at some of these things.   

Another issue is the restriction on driving at night.  The ban on driving at night with other passengers will come 
in later, and that is probably a good way to go for now. 

Mr J.C. Kobelke:  The ban on driving at night for the first six months will be applied fairly quickly as we roll 
this out.  However, the peer restriction will be put off indefinitely until we see how the rest of the package goes.   

Mr T.K. WALDRON:  I have no problem with the night driving restriction coming in straightaway.  Obviously, 
exemptions must be provided for people who are required to work at night.  When these rules come in, we will 
need to ensure that people understand them in a clear and concise way.  That will be very important.  I do not 
know about other members, but when I have talked about this issue to people, I have heard them say all sorts of 
things about the proposed restrictions that are not right, so we will need to make these new restrictions very 
clear.  I acknowledge that the peer restriction will not be implemented straightaway.  However, a situation may 
arise in which it is late at night, and the young driver’s friends are affected by alcohol, and the driver has to make 
a decision about whether to break the law or ensure that his friends get home safely.  I do not know how we will 
get around that.  It may be okay for a young driver to leave his mates to get a taxi home by themselves if they are 
in the city, but if they are in a woolshed 20 kilometres out of Narrogin, what will they do?  These issues need to 
be worked through. 

Mr J.E. McGrath:  They can sleep in the woolshed! 

Mr T.K. WALDRON:  The member for South Perth has talked a lot about our youngsters.  These days, most of 
our youngsters are a lot more responsible than we think they are.   

Ms J.A. Radisich:  Absolutely!  Yes, we are!   

Mr T.K. WALDRON:  I will qualify what I mean by youngsters, member for Swan Hills!  I really do think our 
youngsters are a lot more responsible than we think they are.  At a lot of parties these days, the kids sleep over, 
and that is brilliant.  However, they sometimes get caught in the morning, though, because they think they are 
okay, and they are not.  Generally speaking, we are talking about a minority of young people.  However, at that 
age, they are at risk, so we need to put these things in place.  I have no problem with that.  The last part of the 
bill deals with breath analysis.  I have no problem with that either.   

I now want to make a couple of points about the road safety reference group that the minister has set up.  I 
thought the meeting yesterday went really well.  We will never reach agreement on everything, because we all 
have different ideas about road safety.  The good thing was that 24 members of Parliament, from all sides, and 
from both houses, were there and were committed.  I was asked on radio this morning whether it was just a 
talkfest.  Certainly, things like that are a bit of a talkfest.  However, if we do not have a talkfest, we will not get 
any results.  I said this morning that it seemed to me that the people who were there yesterday were really 
committed and were willing to take personal responsibility. 

Ms J.A. Radisich:  I could not agree more, member!   

Mr T.K. WALDRON:  The reference group is a good thing, and we all need to get behind it.  Although we do 
not always agree in this Parliament, it will send a signal to the public.  Many of the people I spoke to on radio 
this morning, and who telephoned my office, congratulated us for getting together.  People sometimes get a bit of 
a shock when they find out that we do get together sometimes.  We probably get together more than people 
know, but they still get a bit of a shock about it.   
I do not want to talk about this issue tonight, because this is not the time for it, but another important issue is 
police numbers and police stations.  I will be raising this matter with the minister tomorrow during private 
members’ business.  We need to get everyone involved in road safety.  A visible police presence is very 
important.  The police officer in Dumbleyung lived on the main street and he used to leave his car out the front 
of his house.  That was a great deterrent to stop people who were speeding.  I have experienced that myself.  I 
have been driving into town, thinking about something else, and suddenly I have seen the police car and have 
taken my foot off the accelerator and slowed down!   
Generally speaking, this is a good bill.  However, we will need to peruse the regulations closely, because we 
need to ensure that we do not go over the top and defeat what we are trying to do in this bill by losing the support 
and confidence of our young people. 
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MR A.P. O’GORMAN (Joondalup) [7.49 pm]:  I wholeheartedly support the Road Traffic Amendment Bill 
(No. 2) 2007.  I particularly support the provisions dealing with road rage.  As members would know, a number 
of road rage incidents have occurred over the past few weeks involving young mothers.  The first incident 
involved a young woman from Heathridge in my electorate.  She was actually run off the Mitchell Freeway, with 
her kids in the car.  I am glad this bill has come on for debate so quickly after that incident, because it will 
address that issue right up front.  Some good police work will need to take place to follow up the perpetrators of 
road rage and push them off the roads, so to speak.   

I want to talk also about obligation and responsibility.  I think most of us in this place recognise that we have 
both an obligation and a responsibility to introduce legislation into this place that will enable our police and 
other authorities to ensure that our young people can not only get a driver’s licence, but also be safe on the roads.  
One way in which we are doing that is by requiring young drivers to have a zero blood alcohol content.  I do not 
really have a problem with that at all.  Not all novice drivers are young people, but the majority of novice drivers 
are between sixteen and a half and 17 years of age; no matter what, they should not have alcohol on their breath.  
There should not be a reading from those drivers until they are at least 18 years of age.  That was pointed out to 
me by my youngest daughter.  After she got her licence, she was pulled over and asked to take a breathalyser 
test.  She could not do it because she giggled.  She thought it was hilarious that at 17 years old she was being 
asked to blow in the bag when she was under the impression that she could not even have an alcoholic drink.  
The zero blood alcohol level is, therefore, a good and exceptional provision in the legislation.  The age for 
obtaining a driver’s licence and the age for being able to drink alcohol are very close to each other.  Young 
people are on the roads learning to control cars and at the same time learning to control a strange chemical in 
their bodies.  The two do not necessarily work together all the time to provide the best outcome.  I am therefore 
fully supportive of the zero blood alcohol provision.   

I am also very supportive of the provision relating to peers in cars.  That provision and the curfew on night 
driving will be placed into the legislation by regulation further down the track.  I have some concerns about 
those provisions.  Many young people in my electorate have told me that those provisions will impede them from 
getting home from work, particularly if they work at McDonalds, Hungry Jack’s or somewhere like that.  
However, I believe the regulations will address those issues insofar as there will be exemptions for those young 
people. 

We are trying to be responsible in addressing all those issues that have come up.  However, it is also incumbent 
on the parents of young people to make sure they properly complete the 25 hours of supervised driving.  Many 
people believe that it is something they can sign off on and not worry about.  However, it is really important.  
Research indicates that around 120 hours of supervised driving gives probably the best outcome.  We understand 
the difficulties of introducing that provision straightaway, and therefore 25 hours of supervised driving is 
probably appropriate, bearing in mind that there is another 35 hours of learner driving, which is roughly the 
average time it takes people to learn to drive.  There are therefore really 65 hours of supervised driving from the 
day people first get their L-plates to the day they go out in a car by themselves. 

As I said, there is also an obligation on the parents of young people to make sure they complete 25 hours of 
supervised driving, to make sure they adhere to the time curfew and to make sure they adhere to the peer 
regulation when it comes in.  This legislation is actually about saving lives of not only young drivers but also 
novice drivers.  We must make sure we do that correctly, as it also comes down to driving skills.  I have noticed, 
and it has been reported to me repeatedly over the past 18 months to two years, that many driving schools teach 
novice drivers how to pass the test, but do not actually teach them how to drive.  That is very evident in the 
suburb of Joondalup.  The test centre is in the central business district of Joondalup.  The examiners take young 
people around the suburb of Joondalup to practise hill starts, three-point turns and reversing around corners, and 
to get a perception of hazardous things around the suburb.  However, any morning of the week I can count 15 
and sometimes 20 motoring schools in that area taking kids around the circuit only, not taking them out properly 
and teaching them to drive.  If they were taught to drive properly, the test would not be an issue.  However, these 
driving schools are actually taking students straight to the driving test course, running them through it numerous 
times and then putting them through the test.   
I know I will get a bit of a belting in return, as I have written to all of the driving schools doing that in the 
Joondalup area that have been reported to me.  Most of them did not respond to the letter.  One responded in a 
particularly aggressive manner, basically telling me to mind my own business and that that was how that driving 
school worked.  I do not agree with that practice and I will take that up with that school.  I have also written to 
all the driving schools in Joondalup asking them to attend the road safety forum that I am running on Friday in 
my electorate in the function centre of the Joondalup council offices.  I have received a number of responses 
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saying that they are coming but I have also had one response, again a very aggressive response but from a 
different driving school, basically saying, “Do this, do this, do this, and you are all a bunch of idiots; you keep 
talking about it and you are doing nothing.”  I think we are doing quite a lot.  The parliamentary reference group 
conducted yesterday was a great idea.  It would be a good thing if both sides of this house and both sides of the 
other house got together to make sure we passed better legislation so that novice drivers could learn to drive 
properly. 
I therefore support the legislation.  I support wholeheartedly the road rage provisions in the legislation and the 
additional provisions relating to hoons, which is a problem in my electorate.  We need to come down on hoons 
as hard and as quick as we can.  I wholeheartedly support this legislation. 

MR T.R. SPRIGG (Murdoch) [7.55 pm]:  I will add some observations on the Road Traffic Amendment Bill 
(No. 2) 2007.  As has been mentioned by members on this side of the house, we certainly support this bill; 
however, there are some points I want to make.  We strongly support a strong deterrent for someone leaving the 
scene of an accident; to my mind that is the act of a coward.  The penalty of 20 years’ imprisonment when death 
occurs is a very adequate penalty indeed, albeit it sounds pretty harsh.  I tried to think about the reasons for this 
happening, because we do hear about such instances.  I believe the drug issue in society has something to do 
with it and that people feel a lack of responsibility when something like this happens; they find themselves in a 
panic, run away and are unable to face up to the situation.  As I said, it is very cowardly.  I know other 
legislation associated with this legislation will deal with that situation.   

The problem with drug-drivers in the community is an issue that also must be addressed.  I believe drug-driving 
is causing some of the hit-and-run accidents.  I hear - in scuttlebutt and no more - that the baby who was run over 
in the eastern suburbs last week was the victim of an unlicensed drug-driver, yet I believe no charges will be 
pressed in that instance.  If that is the case, I call on the authorities to do the best they can to make sure justice is 
seen to be done in that instance.  Drug-drivers are an important issue.   

Unlicensed drivers are a very important issue as well.  I believe that one of the reasons for hit-and-run accidents 
and people running away from accidents of all descriptions is that sometimes drivers are unlicensed and realise 
they will obviously face additional penalties.  The whole licensing system and the problems that the department 
has had with the transport executive and licensing information system - TRELIS - are important.  Steps have 
been taken to try to improve that system; however, it is amazing to discover the number of unlicensed drivers 
that are stopped on various roads in the metropolitan area.  That is probably one reason some of these people get 
themselves in trouble and then run from accidents.  The issue of drug-drivers, of course, is simply a symptom of 
the fact that this jurisdiction is, and has been for some time, soft on drugs.  That is an issue that needs to be 
addressed in this area. 

Mr R.F. Johnson:  We need a change of government so that we can get serious with drugs. 

Mr T.R. SPRIGG:  Yes.  I have suggested some of the problems.  What is the solution?  It is pretty simple in 
my view.  As a lot of members have said, the solution is more policing and more police on the roads.   

Mr P. Papalia:  Are you on the parliamentary reference group? 

Mr T.R. SPRIGG:  I am certainly on the parliamentary reference group.  I am pleased that the member for Peel 
is also.  I reckon he is starting to learn.  However, we need more policing and certainly more police on the roads.   

Several members interjected. 

Mr T.R. SPRIGG:  I will talk to the peanut gallery later. 

Let me talk about novice drivers and a zero blood alcohol level for L-plate and P-plate drivers.  I do not think 
this is a big issue; I think it is a point of education.  I have spoken to some young people about this issue.  By the 
time a P-plate driver is in his twenty-third month of driving, he is reasonably experienced.  It may be that there is 
something to be said for L-plate drivers having no blood alcohol level and P-plate drivers having a maximum 
blood alcohol level of 0.02, as it was previously.  A P-plate driver in his twenty-third month of driving may have 
the occasional drink.  He has a lot more experience than a novice driver; he is just about to get his proper licence.  
It may be a bit hard on him.  I just make that comment for what it is worth. 

I am not against the demerit points system but, to me, in its entirety, the system is all stick and no carrot.  It is all 
about not doing this or that or a person will lose his points and, ultimately, lose his licence.  That is the way it is 
communicated to drivers, both senior and novice.  It has been suggested by members - the member for 
Dawesville is one and the member for Moore is another - that we could make the demerit points system into 
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more of a carrot system.  What about a novice driver getting six points to start with and not 12, which is what is 
normally given to a senior driver?  If a driver has no convictions or problems in his first 12 months he can then 
have eight points.  As such, he gets a carrot; he gets an additional buffer in case he does something wrong. 

Mr P.B. Watson:  Wouldn’t we be better off starting on a lower basis? 

Mr T.R. SPRIGG:  I will not take issue on the number of points; that is just an example.  Maybe it should be 
four; I accept that is what it is now.  Why not give a driver an incentive to increase the points instead of only 
decreasing them when he does something wrong?  He should be given a carrot rather than a stick.  What if a 
driver has four or six points - whatever it is - and he has no convictions in his first year of driving and he does an 
advanced driving course, such as the one run at the airport by the Automotive Holdings Group or the one run by 
the RAC at Barbagallo Raceway?  Those are just two that I know of.  What about letting a driver pass one of 
those courses fully accredited and giving him a couple of extra points?  Is this not what we are talking about - 
advanced driving?  Is this not about getting kids to understand the machines they drive and that they are lethal 
weapons if used wrongly? 

Mr P.B. Watson:  This came up with the Road Safety Council in Albany.  They said that the people who get the 
extra training think that they are bulletproof.  They think that it is more of a hindrance than a help. 

Mr T.R. SPRIGG:  I suggest that that might be more anecdotal evidence than true.  If the courses are 
recognised and accredited, they could be worthwhile trying or looking into.  I would like to see the demerit 
points system be a little more carrot and a little less stick.  That applies to senior drivers as well. 

The minister has spoken by interjection a couple of times about the regulations that can be introduced.  Again, I 
return to the 25 to 120 hours.  I think that is too big a gap.  I take the minister’s point that it could possibly be 
graded; I think that is what he was saying.  Maybe it should be 25 to 50 or 60 hours and then an advanced 
driving course if we can prove that that helps drivers.  The member for Joondalup said that the teaching of 
driving is just so that a person can get his licence.  He is dead right about that.  There should be a better system 
as far as that is concerned. 

Carrying peer group passengers is a difficult issue.  That has been spoken about a bit.  There will always be a 
need for some exemptions in the hospitality industry and so on.  In this day and age there must be safety and 
security for the general public.  There is strength and safety in numbers.  It would be very difficult to say to a 
17-year-old who is knocking off from a cafe or restaurant at midnight that he cannot drive home and have 
someone with him. 

Mr A.J. Simpson:  Or a baker. 

Mr T.R. SPRIGG:  Yes, exactly; a baker.  There is the issue of blood alcohol readings being brought into line 
with the national standard.  I do not think it is an issue.  Other members have mentioned it.  I was quite amazed 
when I found out that the alcohol content of 210 litres of breath can equal that of 100 millilitres of blood.  That is 
quite interesting.   

However, there are some issues to be addressed in all this.  When I was talking to some young people about the 
bill I was quite amazed to find that some people are getting their licences illegally.  It was put to me that, these 
days, a person can do the theoretical test and say that he is so-and-so because there are no checks to see who a 
person is.  A person can pass the theoretical test and line up to get his licence.  Sure enough, the licence is given.  
If that is the case - it is only anecdotal evidence - then there must be much better scrutiny in the licensing centres 
so that the person who sits the test is the person to get the licence.  We all know that there are drivers on our 
roads who are not fully qualified.  Some of those people are causing some of the problems in this area. 

Mr J.C. Kobelke:  That issue is clearly one of corruption.  If the member has any evidence he can report to the 
police or the CCC, he should do so.  To my knowledge there have been a small number of cases in which people 
have been fingered and charges laid over the past 10 to 20 years.  Clearly, it opens up issues of corruption.  The 
police will certainly take action if there is any evidence. 

Mr T.R. SPRIGG:  I will try to get more information on that.  It is diabolical if that is happening. 

We have mentioned the hoon legislation.  It is interesting to see federal members doing their campaigning 
although the federal election has not yet been called.  My electorate is south of the river.  The one topic that 
comes up as the biggest issue in the area is hoons driving around the place and disrupting lifestyles.  We were 
very keen on strengthening the hoon legislation, which went to a certain point.  We suggested that cars could be 
confiscated for seven days instead of 48 hours.  Unfortunately, we were not successful in getting that amendment 
accepted.  That has to be looked at as well. 
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I mentioned earlier that the drug-driving problem is a big one.  I put it to the minister when the drug-driving 
legislation was discussed that I would love to see all the booze buses have the ability to test for drugs to a greater 
extent than they do now.  If we could get some drug-drivers off the roads, I am certain that some of these 
problems would be minimised. 

We must get the police out there.  There is a need for police visibility.  The member for Wagin mentioned a 
fellow in Dumbleyung parking his car in the street.  It is amazing the number of times one looks for a police car 
these days.  A person might see something that is happening on the road and wish that a police car were there.  A 
person just cannot find one, which is certainly frustrating.  This legislation goes some way towards improving 
some of the issues to do with the road toll, which is absolutely diabolical.  Members of this side of the house will 
support it. 

MR R.C. KUCERA (Yokine) [8.07 pm]:  I am very pleased that the minister included me as part of the 
parliamentary working group of our party that discussed this legislation.  Many of the issues raised by the 
opposition have been discussed at the party room level.  Members will find that there is consensus on most of the 
items. 

I will make a couple of quick comments.  Firstly, the standardisation of the alcohol issues is overdue.  It needs to 
be done.  It is a technical issue but I think everyone in the house should support it without question.   

I will also comment quickly on hit-and-run accidents.  I listened with interest to the comments made by the 
member for Hillarys about mandatory sentencing.  This is one of those areas in which minimum mandatory 
sentencing should not apply.  I say that after 35 years of dealing with people who have been left in a position of 
not reporting crashes or accidents.  Quite frankly, everyone in this house is a potential offender.  This is not 
something that happens ordinarily with intent.  We can talk about hoons and the idiots we have on the roads.  It 
could happen to any of us driving home tonight after a late session in this house.  Nobody can say how people 
will react or it they will panic.  The vast majority of people I charged while in the police service who ran away 
from accident scenes or drove away from accident scenes were ordinary mums and dads of the world who were 
put in that situation.  It is one of those occasions for which judges need to have discretion.  I do not generally 
agree with mandatory sentencing; I think judges should be trusted.  Just recently I attended a breakfast that was 
put on by the Uniting Church.  It was also attended by Justice McKechnie.  He gave a presentation on 
sentencing.  I would dearly love either Mr McKechnie or another judge to give members of Parliament a run-
down on the way judges reach their decisions on sentencing.  Mr McKechnie presented a number of scenarios to 
the people who attended that meeting.  With each scenario he introduced more evidence of the type that would 
be produced if I or another member of Parliament were in that type of situation.  The views on sentencing that 
were held by those who attended the forum changed as the evidence unfolded.  It was interesting that when Mr 
McKechnie read out the sentences that he had given, invariably each sentence was much tougher than those that 
the group at the breakfast meeting had decided upon. 

Mr M.W. Trenorden:  I would tend to agree with you.  However, there was a case recently when one person 
shot another person and the other person stabbed the first person and they both argued self-defence. 

Mr R.C. KUCERA:  That is a different issue altogether. 

Mr M.W. Trenorden:  You are talking about sentencing in general. 

Mr R.C. KUCERA:  I will come back to this particular issue, but I would be happy to debate that matter with 
the member on another occasion. 

We must trust judges and give them discretion over sentencing.  We do not always agree with them.  As a police 
officer I did not always agree with them and was sometimes damned frustrated by some of the sentences that 
were handed down, but those cases could be heard in the Court of Appeal.  However, in this area we cannot stray 
from giving judges discretion.  I believe that they must have it. 

We all know that the hit-and-run provisions came out of a matter known as Michael’s law when someone ran 
away from an accident scene.  The maximum sentencing must reflect people’s views on this matter.  Maximum 
sentences are rarely handed down for this type of offence because usually the incident is not deliberate.  As I 
said, each and every one of us is a potential offender in this regard.  I support this legislation. 

Mr R.F. Johnson:  By that logic we are all potential murderers. 

Mr R.C. KUCERA:  Sometimes people make mistakes.  We have all made a mistake when driving a car.  The 
member for South Perth talked about peer groups.  I know of a case that he will be personally aware of whereby 
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many years ago the son of John Gleeson was a passenger in a car and was badly injured.  That was a matter of 
peer groups. 
I refer now to the novice driver provision.  That provision was changed to “novice driver” when we discussed 
the matter during the party process.  I raise that issue because in my electorate I have some 4 500 refugees who 
are mature drivers and are required to go through the same process as young drivers when obtaining a licence.  I 
was pleased that the description was changed to “novice drivers” because it is a matter of experience rather than 
age.  It was clearly indicated by the statistics at yesterday’s forum that the issue does not concern a person’s age 
but a person’s experience of driving on the roads and his ability to handle a vehicle.  Obviously young drivers 
will be inexperienced.  Many people who drive on our roads are not young people but they have only recently 
obtained their driver’s licence.  My dear old mum took 14 attempts to pass her driver’s licence.  I understood 
why when she told me that when the driving instructor told her to go straight on at a roundabout, she did; she 
took away any chance of passing her driver’s licence and about three acres of tulips on the way!  Novice drivers 
are a major issue. 
I compliment the Minister for Police on yesterday’s forum and I compliment those members from all sides of the 
house who attended it.  After working in the police service for 30-odd years - admittedly I did not do a great deal 
of traffic work other than during my time on general duty - I was surprised when I saw how well the state is 
doing today compared with 30 years ago.  There has been a general decline in the number of road accidents. 
Many of the issues regarding novice drivers that have been raised today were discussed in the party room.  I have 
worked with blood alcohol machinery for a number of years and know that a degree of tolerance can be built into 
it.  We cannot legislate for an absolute zero alcohol level.  This matter was discussed at length.  Members 
opposite can raise it with the police operators during the consideration in detail stage.  People who drink cough 
medicine or who eat rum balls or fruit show a certain level of alcohol in their bloodstream.  Fruit naturally 
ferments in the stomach and results in alcohol being detected in a person’s system.  That tolerance can be built 
into the blood alcohol machinery and members’ minds will be put at rest when they talk to the police who 
operate those machines.   

We should not categorise and generalise, particularly when talking about young people.  It is possible that we 
can demonise them.  However, this legislation is about helping them to build their experience on the roads.  The 
minister and the people who have developed this bill have structured it in such a way that it will be evolutionary.  
We are not providing draconian measures and telling people that they must do 120 hours of supervised driving.  
That is not what it is about.  It is about allowing the legislation to develop as we go.  During the discussion 
groups, the minister quite rightly said that there are issues concerning young drivers who drive home after work.  
Another key issue that was raised with the minister concerned skippers.  Thankfully, we have encouraged young 
people these days to have a skipper.  That matter concerned us greatly when we were formulating the bill.  An 
allowance must be built into the bill for the training of not only young people, but also the police.  In my past 
experience as a police officer I found that regardless of how well thought out new legislation was, often the 
resources and understanding of the legislation were lacking when it was passed on to the law enforcement 
agencies to implement.  This bill provides for the education of officers who will be dealing with young people 
and novice drivers generally.  A degree of discretion is built into the bill. 

This is good legislation, which has been well thought out and well structured because it will be introduced 
gradually, although some elements of it will take effect almost immediately.  We all make mistakes and each of 
us is a potential offender regarding hit-and-run accidents.  However, I agree with the member for Hillarys that 
people who do it deliberately should face the maximum penalty.  This is sensible legislation that reflects the 
serious view of the community regarding this kind of crime.  I again refer members to Michael Witkowski and 
the incident that brought about this legislation.  Novice drivers must get sufficient experience to enable them to 
be on the roads at all times and drive to their true potential.  Therefore, I support the number of driving hours 
that they must undertake.  

Finally, the forum that was held yesterday was good and I compliment all the members who supported the 
Minister for Police.  Members do not agree on all matters.  However, yesterday great importance was placed on 
providing sensible, easily readable and interpretable information to decision makers, parents and the community 
regarding the issue of road safety.  Every penny we spend on the Road Safety Council to get those messages out 
there is a penny well spent, although it is not pennies these days but cents.  I commend the bill to the house and I 
commend the minister for the way in which this matter has been approached. 

MS S.E. WALKER (Nedlands) [8.19 pm]:  I was not going to speak on this bill and I apologise to the relatives 
of the people who are the reasons for the introduction of this bill because it is not my area of responsibility, 
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although I have been aware that this bill is coming on.  One of the things that concerned me about the bill is that 
it contains punitive measures rather than offering young people incentives.  I do not know the statistics and I 
have not researched the matter, but I would be interested in what the minister is going to say. What has changed 
since I sat my driver’s licence test when I was 17 years old?  My father taught me to drive and the day I turned 
17, I sat my driver’s licence test.  When people are young, they take risks.  I lived in Mandurah at that time and I 
remember driving to Perth and perhaps thought that I might go just a bit faster.  Members know that young 
people feel infallible.  However, I wonder what it is that has now brought on all these punitive measures, such as 
curfews, not being allowed to drink and drive - that seems sensible - and demerit points.  It is all punitive.  I 
wonder why that is so.  It has aroused my interest.   

I want to comment on a couple of things that have been said.  The first is the issue of driving at excessive speed.  
It is possible to drive at or under the speed limit and to drive dangerously.  One sees it quite often; sometimes 
elderly people are driving at, perhaps, 20 kilometres an hour and are driving dangerously.   

I do not want to belittle the legislation because I take road safety and the lives of children very seriously.  In fact, 
my daughter did not get her driver’s licence until she was 21 years old, and I did not encourage her to sit the test 
until she felt she was ready.   

One of the people whom I like to read is one of my favourite members of Parliament, the MP for Henley in 
England, Boris Johnson.  A few weeks ago I read an article written by him.  It was about something that I have 
been feeling since I have been in this place.  There has been a lot of legislation passed in this house; we just keep 
on legislating and regulating.  I would like to read part of this article out because I think we can over-regulate.  It 
is called “Balls has to prove he can curb elf and safety mania” and in it, Boris Johnson talks about a Labour MP - 

So now he tells us.  Now he tries to repent.  Well, thanks for nothing, chum.  After 10 years of 
suffocating legislation, the Labour Secretary for Children and Schools, Mr Edward Balls, appears to 
have woken up to what his government has done.   

After 10 years of elf and safety lunacy, Balls has called for children to be allowed to take a few risks: 
play conkers, have a snowball fight, climb a tree.  Bring back the joys of childhood, says the blithering 
Balls, as if Labour had nothing to do with the creation of our grossly over-regulated society and 
compensation culture.  

“Children should not be wrapped in cotton wool,”. . .  

I know what the government is trying to achieve with this bill.  I do not know what the statistics are, but I would 
like to see some incentives rather than punitive measures.  I can see the minister is nodding and agreeing.  It is 
about not making life too difficult, I suppose, but getting the balance right.  I will leave that issue. 

One of the issues I wanted to raise with this bill is the penalties for road rage.  The member for Joondalup raised 
the terrible case of that poor young woman.  That must have been the most terrifying experience for her, but 
there are already provisions in the Criminal Code to cover those events: criminal damage, 14 years’ 
imprisonment; assault occasioning bodily harm, seven years; dangerous driving, up to 25 years.  I want to know 
why the penalties are higher under the proposed new section 54 of the Road Traffic Act, “Bodily harm: duty to 
stop and give information and assistance”, than under the equivalent section of the Criminal Code.  For instance, 
I refer to the offence of assault occasioning bodily harm.  What is the difference between a drunk youth who hits 
someone outside a nightclub, causing assault occasioning bodily harm, and blows through, for which the 
maximum penalty is seven years, and someone hitting someone in a car and blowing through?  Why is the 
penalty for hitting someone in a car greater?  Under section 297 of the Criminal Code, a conviction for grievous 
bodily harm incurs a penalty of 10 years’ imprisonment.  However, it is the same issue: a person hits someone 
outside a nightclub causing grievous bodily harm and leaves the scene.  What about the 20 years’ penalty for an 
incident occasioning death provided for in proposed new section 54?  The punishment for attempted murder is 
only seven years.  I wonder why the penalties in this bill are so much higher than those in the Criminal Code. 

Mr J.C. Kobelke:  Do you want me to answer by interjection? 

Ms S.E. WALKER:  No, I can wait until tomorrow, if the minister would like.  I will raise it. 

The other issue that the minister might like to give some thought to, which I could not see covered in this bill, 
relates to what would happen if a woman was raped, but then managed to get into a car, and in the process of 
driving away hits the fellow who raped her.  She is not going to stop.  I am not sure that this situation would be 
covered by this bill.  Obviously, the woman is not going to stop if he tries to stop her and gets in the way.  I just 
thought that would be an issue. 
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The other issue I wanted to talk about is mandatory sentences.  I have raised this before because mandatory 
sentences have been the subject of a Senate inquiry.  They do not work, yet the public thinks they work.  
However, mandatory sentences do not work and in my view are akin to judge bashing.  It is easy to bash judges 
on sentencing; they sentence thousands of people a year.  I think it was the member for Avon who mentioned the 
knife and gun issue, and the public wonders why these people get off.  They get off because of legal principles 
that defence counsel use; it is a bit like the Walsham case.  The Walsham case was not about the jury at all, but 
nobody in the legal profession has come out and really explained what it was all about.  The case probably 
should never have gone to a jury.  It is not the jurors’ fault, yet people in the legal profession are commentating 
and saying that maybe jurors need to take an alcohol and drug test.  Well, what about judges, lawyers and court 
officers?  These silly comments come out, and obviously the jurors are upset because they do not understand the 
legal principles.  Even though the Supreme Court put out a four-page document, nobody is really going to look at 
that seriously and explain what that case is really about.  I also want to express my deepest sympathies to Mr and 
Mrs Walsham to have lost their son in such terrible circumstances.  I raised the case because I thought of it when 
the member for Avon mentioned that the court sometimes comes out with decisions that seem bizarre.  The 
member for Yokine referred to a visit from Justice John McKechnie, but I have always said since I have been a 
member of this place that if we want to talk about sentencing, we have only got to walk down the street and sit in 
court for a day to understand that the reason we need to give judges discretion in sentencing is the variety of 
circumstances that can arise.  To have minimum mandatory sentences in this sort of bill would not do justice to 
those circumstances.  Is justice not what we are about as a society?  If one asks victims who go to court why they 
are there, invariably they say, impromptu, “For justice.”   

I am not sure whether the courts need to look at this, but there should be someone who does not speak legalese 
who can express, for instance, what really happened in the decision on the Walsham case, because I have not 
seen it anywhere in the media.   

We know from surveys that have been done - I think by the commonwealth government - that mandatory 
sentencing does not work in deterring people and that it does not address different circumstances.  The member 
for Hillarys used one of the circumstances I described of an elderly person who may be showing the first signs of 
dementia and who hits a stranger.  Is such a person to be given a mandatory minimum term?  It does not work. 

Mr R.F. Johnson:  I did explain that that would give me concern, and that is why I am not moving any 
amendments. 

Ms S.E. WALKER:  I know, and I thought the member handled it in a very balanced way.   

I wanted to raise those issues and to mention the issue of the maximum sentences as raised by the member for 
Hillarys.  These matters can be dealt with by the Court of Petty Sessions, and that court can hand out a sentence 
of three years’ imprisonment, which is not the maximum sentence.  The maximum would be 10 years if the 
matter were dealt with in the District Court.   

Mr J.C. Kobelke:  Three years is the maximum under that clause, if the matter is dealt with by summary 
conviction. 

Ms S.E. WALKER:  The court can now give that sentence, because it is not the maximum penalty.  

Mr J.C. Kobelke:  It is the maximum penalty, if it is dealt with by summary conviction.  

Ms S.E. WALKER:  Yes, but it is not the maximum penalty for the offence.  

I just wanted to raise those issues.  I had a feeling that we are a society that regulates.  I speak from a position of 
ignorance of the statistics.  I am interested to hear what the minister has to say tonight or tomorrow about young 
people, and why these measures need to be put in place.  What has changed?  Is it binge drinking, drugs or young 
people having access to souped-up cars?  That is what I would like to know. 

MR M.J. BIRNEY (Kalgoorlie) [8.32 pm]:  I was not going to say much about the Road Traffic Amendment 
Bill (No. 2) 2007 but, having had an opportunity to peruse it, it strikes me that this bill was manufactured by a 
particularly unimaginative politician who is looking for an easy rub and perhaps an easy media opportunity.  It is 
very difficult to come up with good legislation, but it is very easy to go through existing legislation and simply 
increase the penalties for every offence and then go to the media and say how tough we are.  We have not come 
up with anything imaginative, or anything that is the result of a lot of consultation; we will simply increase the 
penalties so that it looks like we are actually doing something and earning our money.  That is all I can see in 
this bill.  There is nothing particularly clever or imaginative.  One example, taken from the minister’s second 
reading speech, states that if a driver does not stop immediately after an accident or render assistance to the 
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injured person, that driver will be subject to a maximum of 20 years’ imprisonment.  That is the penalty for 
failing to stop to render assistance after an accident.  

Mr J.C. Kobelke:  No; after a death.  

Mr M.J. BIRNEY:  Sorry, after an accident that has caused a death.  More often than not, accidents causing 
death are nothing more than accidents; they are not the result of any intentional act on the part of the driver in 
most cases, although that might not be the case in some of them.  The minister has increased the maximum 
penalty to 20 years’ imprisonment.  If the minister is just going to take the easy rub, and just walk through a 
piece of legislation and increase the penalties, why does he not do something a bit more meaningful, like having 
a look at all the different offences in the Criminal Code that attract a significantly lesser penalty then the 
20 years included in this legislation?  I will go through a couple of them.  For grievous bodily harm, which 
effectively means belting the hell out of somebody, the maximum penalty is 10 years’ imprisonment.  However 
someone failing to stop and render assistance will receive a maximum penalty of 20 years’ jail.  There is a clear 
anomaly there.  Section 301 of the Criminal Code covers wounding and similar acts, and carries a penalty of just 
five years’ jail.  A person who sets out in the dead of night with the deliberate intention of wounding somebody - 
perhaps stabbing them with a knife - will face a maximum penalty of five years’ imprisonment, but a person 
accidentally crashing a car, resulting in a death, who then takes off and fails to render assistance, will get 20 
years’ jail.  Most members would agree that that is a significant anomaly.  The maximum penalty for a common 
assault in which aggravation is not a factor is 18 months’ imprisonment or a fine of $18 000.  In effect, a court 
can just fine a person up to $18 000 and give no prison sentence for an assault.  If a person sets out at night and 
comes across somebody he does not particularly like and decides to give him a pretty good flogging, he might 
just get an $18 000 fine.  Clearly, there is quite a large gap.  Assaults occasioning bodily harm will attract a five-
year maximum penalty - certainly nowhere near the 20 years we are talking about today.  Someone committing a 
sexual offence against a child who is under the age of 13 will receive a 10-year maximum penalty.  What is a 
greater crime against society?  The minister might be able to tell me which is the greater crime - committing a 
sexual offence against a child under 13 years of age, for which the maximum penalty is 10 years’ jail, or failing 
to render assistance after an accident for which the maximum penalty is 20 years’ jail.  Both are bad situations, 
but which is the greater crime?  I think all members would say that the greater crime is a sexual offence against a 
child under 13 years of age.   

Mr J.C. Kobelke:  I don’t agree.  If that person ran over and killed a 12-year-old girl, and did it deliberately, and 
then tried to get away, that is a more serious offence, which would be captured by these penalties.  

Mr M.J. BIRNEY:  That person could probably still be charged with manslaughter or something else.  The 
minister is simply talking about the act of leaving the scene of an accident, which will attract a penalty of 20 
years’ imprisonment.  It is fine to increase the penalty; I do not have a problem with that, but why does the 
minister not have a look through some of the other penalties in the Criminal Code if he is serious about making 
better legislation? 

Mr J.C. Kobelke:  I suggest that the member is speaking in ignorance of the Witkowski case, and all that went 
on.  If he understood the case, he might understand why this legislation has been crafted to respond to that.  

Mr M.J. BIRNEY:  For assault with intent to rob, a person will receive a penalty of 10 years’ imprisonment.  
Perhaps I was reading the wrong one out.  The minister said that a person will get 20 years for failing to render 
assistance when a death has occurred.  Let us go to the next stage.  The minister says that a person will now get 
14 years for failing to render assistance after an accident in which a death has not occurred, albeit grievous 
bodily harm may have been caused.  However, a person will get 10 years for a sexual assault against a child 
under the age of 13 years.  

Mr J.C. Kobelke:  Again, if someone runs over a 12-year-old girl and turns her into a paraplegic, that should 
have a heavier penalty then a sexual assault on that girl. 

Mr M.J. BIRNEY:  Both are very serious offences.  However, if the minister wants to make legislation better, 
he should not just go through it with a pen and put five years on this, 10 years on that, and then run off to the 
media and make it look like he is actually doing something.  That is the easy rub.  I guess it is a temptation for all 
ministers to go through the current acts that sit before them and increase all the penalties.  It makes a great story 
for the media the next day.  However, it is not very imaginative or creative, and possibly not even a very good 
idea.  It is fine to increase the penalties, but let us try to keep up.  Let us have a look at the people who commit 
the sorts of offences that caused significant problems for people, such as when a person is out having dinner with 
his young family in Northbridge and someone comes up and bashes him to within an inch of his life, or the case 
of the drunk lying in the street in Northbridge, unable to move or scratch himself, and a gang of 18 or 
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19-year-olds come along and kick him to within an inch of his life.  Those offences attract a lesser penalty than 
the failure to render assistance or stop after an accident.  I do not think anyone in this place would say that that is 
the way to go.  As I said, the offence of home burglary, for instance, attracts a much lesser penalty than the 
minister is providing in this bill today.  The real criminals are people who break into our homes, or who belt the 
hell out of us on the street for no good reason.  Most people the minister will catch with this legislation will be 
people who have accidentally run over someone.  I do not make excuses for such people, but if a young man of 
19 or 20 years of age, who is well to do, who might have an apprenticeship or belong to a great family, but who 
might be a bit of an idiot when he gets out with his mates, accidentally runs over someone and takes off, he will 
be given a sentence of 20 years’ jail.  However, for goodness sake, there is no problem with a young person who 
bashes the hell out of someone or breaks into someone’s house!  He will probably get away with only two years’ 
jail.  If the minister is serious, he should think about it.  I am reminded of the hoon legislation, another great 
anomaly.  People hooning around on the roads, particularly young people, create a serious problem.  The 
government’s answer is, after I think three offences, to confiscate the car, regardless of the value of the car, sell 
the car and put the money into consolidated revenue.  If the car happened to be a $50 000 motorcar, this 
government would be effectively handing out a fine of $50 000 for three instances of hooning on the road, yet a 
summary conviction for a burglary attracts $24 000.  What is the justification for a $50 000 fine, which might be 
the value of the car being confiscated, and where is the justice when someone who breaks into a house - our 
home is our castle - is given the maximum penalty of $24 000?  I simply say to the minister that he should not do 
the easy rub or the easy media release.  He should think about his portfolio and about the legislation he has 
introduced and try to be creative and imaginative.  If he does, he will get a lot more respect from the public.  

MR M.W. TRENORDEN (Avon) [8.42 pm]:  I will not run through all the details of the bill but I will talk 
about two or three matters that have been raised with me recently.  A family called Johnston from Quairading 
unfortunately lost a couple of their members in accidents recently.  One of the deaths involved a provisional 
driver.  A proposition was put to me, which I did not instantly warm to but which I am now warming to and 
which I will put to the minister so that he can think about it.  It was proposed that when a person is seeking his 
provisional driver’s licence, he be compelled to sign a contract.  When that was first put to me, I instantly 
resisted it.  However, I have since warmed to it.  If we think about the process, part of the requirement for the 
person wanting a licence should be to sign a document and agree to each point.  For example, the contract would 
read: “I agree that if I drive with a blood alcohol level greater than whatever, I will lose my licence for a period.”  
It would have room for him to sign.  It could also read: “I agree that if I speed over a certain limit, I will lose my 
licence.”  He would sign beside that point.  The argument is that the contract would emphasise the responsibility 
involved in driving a vehicle above the person believing he has a right to have a licence.  As this family 
suggested, and as I have heard in my own road safety forum several times, the argument is, I think, that everyone 
has a right to apply for a licence but not everyone has a right to own a licence.  Not everyone passes the driving 
licence test.  A contract would emphasise in the early stage that the driver’s licence is an agreement between the 
driver and society to do certain things, including accumulating the necessary number of driving hours before 
being granted a licence.  I am warming to that proposal; I think it has benefits.  The negative aspect is that 
someone must organise that process, but I do not think that would be difficult.  

The other issue is one on which I want to plead with the minister for change, even though he is not the 
appropriate minister.  I refer to four cases in Northam right now of some significance.  One involves a service 
contractor in town who had two fleet vehicles, one automatic and one manual.  He sold the automatic vehicle and 
bought another manual vehicle.  One of his employees has a licence to drive only automatic vehicles, and that 
has caused enormous problems.  He is a fantastic individual who was resident in Northam for many years, 
worked in the licensing section three days a week and spent time outside the mandatory time to help some young 
people who were working to get licences or to help other people who were unable to sit the test between 9.00 am 
and 5.00 pm.  Now that it is in the hands of the Department for Planning and Infrastructure, only one day a week 
has been allocated for this purpose.  The demand for a driver’s licence in Northam is enormous.  Two or three 
weeks ago I was visited at my office by three young blokes who had lost their licences, for valid reasons, but 
who will suffer the loss of their licences for a longer period than the penalty provides because they cannot get an 
appointment with DPI to sit the test.  One young fellow lost his licence for driving with a blood alcohol level of 
0.03 per cent, but he will suffer that loss for a longer period because the resources are not available for him to sit 
the test.  I am sure the minister understands that the member for Wagin, I and many other people want to support 
this bill.  However, we in the regions must be given equity.  I cannot look young people in the eye in my 
community and say that they must live under circumstances that other people do not have to live under.  All four 
young people are either apprentices or just out of their apprenticeship.  It is important that they have their 
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licence.  It is also important that if they break the rules they lose their licence.  However, the penalty should not 
extend past the required time plus a few days.   

In Northam, and quite a few other places in the regional areas, enormous queues of people are awaiting licence 
tests.  I should not raise this issue because we should protect our families to some degree, but one of my sons 
works in the mining industry and wanted an articulated vehicle licence.  He drove to Mingenew or somewhere 
like that because he could get an appointment that day.  He had no chance of getting an appointment in Northam 
for some months, and that was affecting his ability to get a job.  Although I want to support the minister, a few 
issues have arisen from my own forums that I think will be touchy.  The issue of the speed limit of 
110 kilometres an hour on country roads will be a touchy issue.  It was not supported in my forums among three 
age groups.  Nonetheless, I want to support the legislation.  The minister should give me some rope so that I can 
say to my constituents that these services will be available.  Currently, they are not.  I have heard of delays of up 
to four months for a driving licence test.  Like other members who have spoken tonight, I cannot verify whether 
that is true.  However, I can say that it is true that people cannot get an appointment in the near future, and that is 
a problem.  

This legislation, including the emotions surrounding it, is quite important.  All four people who work in my 
office have had someone close to them die in a road accident.  I am therefore unashamedly passionate about this 
issue.  Nevertheless, we need to make sure there is equity in the process.   

I ask also: if a person is 40 years of age and has a brand-new, flash ute, and if that person is the member for 
Geraldton, is that person a hoon?  That is a fair question!  Is the member for Geraldton a hoon?  No?  Okay!  I do 
not think he is either!  He is a very likeable person.  I make that point because I have noticed that many young 
people in my town love their vehicle with a passion.  Members need go only to the Pingelly Show, or a range of 
other places, to see young people, including a great many young women, who own vehicles that are worth 
$80 000 or $90 000.  Many of those young people drive utes that have every conceivable bit of fruit hanging off 
them, and they love them!  We need to take into account that some of these people are very passionate about 
their vehicles, but that does not necessarily make them hoons.  However, we need to make sure that they 
understand that driving a vehicle is a privilege, not a right. 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [8.51 pm]:  I, too, would like to have my say on the Road Traffic 
Amendment Bill (No.2) 2007.  I will not speak for long, because I think we are starting to repeat ourselves.  The 
member for Avon raised a few points that are very true.  The situation in my electorate is very similar.  My 
electorate encompasses part of the metropolitan area and part of the country.  The member for Avon hit the nail 
on the head when he said that many young blokes live for their utes.   

Another important road safety issue is motorbikes.  Last year was a shocking year for motorbike fatalities.  I am 
a bit of a passionate motorbike fan, and I thought the time had come last year when motorbikes would be banned 
altogether, because the number of fatalities was getting so high.  Motorcyclists are minority road users, but they 
seem to be more noticeable on the roads than other vehicles, so they tend to cop a lot of flack.  Some riders have 
not given the motorbike industry the right sort of image.  However, on a positive note, I must mention the MAD 
Ride that took place last year.  I attended that ride, and I hope to attend this year’s ride.  About 4 000 
motorcyclists turned up for that great ride.  It was all about making a difference, and shedding the light on riders 
who have suffered head trauma as a result of a motorbike accident.  The issue is that motorbikes seem to be an 
easy target.  I must admit there are many times when motorcyclists have gone through Multanovas and done 
something that is not quite above board.  However, the media are tending to drive that issue more than ever.  
There was a shocking case in the paper the other week.  We only need to look at the photo to see that the man 
certainly has some guts.  He must be a bloody good rider, because what he did was quite amazing.  However, I 
certainly do not condone it, because it is not the right thing to do.  One aspect about motorcyclists is that they 
tend to hurt themselves more than anyone else, so they suffer their own consequences if they push it too hard.  I 
received an email today from our Neighbourhood Watch about two motorcyclists who have died in the past two 
days.  One fatality was on Mundaring Road.  I know that road well.  I know exactly what that person was trying 
to do.  The other fatality was somewhere in the Peel region.  Again, motorcyclists often get themselves into a bad 
situation.   

One of the biggest road safety issues is off-road motorcyclists.  They cause me a lot of pain, because they go into 
state forests.  People often come to us and say they need a dedicated area in which to ride their bikes, and I say 
no way in hell will they be given a dedicated area in my region.  In the Gnangara pine forest, and in the Town of 
Kwinana, there are two tracks for off-road vehicles.  They attract people who dump cars and commit all kinds of 
antisocial behaviour.  It may be good fun to take an off-road bike for a spin in the bush, but the problem is that 
these tracks get very busy.  At the back of Byford there is an old airstrip.  On the weekends, there are motorbikes 
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everywhere on the back roads.  It is amazing.  I can never get my mind around how some people in my area who 
live on a five-acre property can buy their kid a small motorbike, and the kid goes around and around the five 
acres and does not know where he is heading.  One thing that has always amazed me with motorbikes, 
particularly Harley Davidson motorbikes, is that on South Western Highway on Saturday mornings, there is a 
sea of them.  Sometimes about 30 of them roll through.  It is like thunder.  I swear they are breaking the noise 
barrier, or something.  I know the image that goes with driving a Harley Davidson. 

Mr J.C. Kobelke:  Are you suggesting that that appeals to you, or that you have a problem with it? 

Mr A.J. SIMPSON:  I am saying that I have a problem with it.  I look at those Harleys, and I do not see 
anything in them at all.  A lot of people go through a midlife crisis.  My wife said that she would rather let me 
buy a motorbike than let me have an affair, so I thought that was a good deal - either that, or she would shoot 
me!  I do not know how we can deal with that issue.  The off-road motorbikes are even worse.  One of my 
neighbours lives on the side of the Darling scarp.  At the back of his property is a track.  I have stood there with 
him as the motorbikes have gone past, and we have waved and asked the riders to slow down.   They go past us 
really slow, but as soon as they get to the other side of the track, all we can hear is the noise of the motorbikes as 
they go up the hill, particularly if they have a two-stroke engine, and all we want is for them to get over the top 
so that we will not hear them!  We are now getting the Water Corporation involved, and it will have to start 
fencing off part of the range so that people cannot drive their motorbikes all the way to the top.  In the past they 
could probably have gone up there with no problem at all, but it is now getting out of control.  We are going 
through a stage in this booming economy where people are earning good money and want to buy a new toy, and 
away they go.  I must admit that there are a lot of good riders out there.  The guys I ride with respect the road 
rules.  We often have a bit of a ride on Sundays, and we try to do the right thing.  However, a minority of drivers 
do not do the right thing. 
Mr M.W. Trenorden:  Do you drive a Harley? 
Mr A.J. SIMPSON:  No, definitely not.  A certain image goes with a Harley.  I have a mate who bought himself 
a Harley.  It is a lot of money for just a big chunk of metal.  It is just something that he can fire up to make a lot 
of noise. 
Mr J.C. Kobelke:  You will have to tell us what sort of bike you have!   
Mr A.J. SIMPSON:  I have a Japanese bike, but I will not go any further than that! 
I wanted to put that on the record, because motorbikes are something that I have a bit of a passion about.  It 
seems to be easy to pick on motorcyclists.  We went down the right road with the road safety review yesterday.  
It was great, minister, that we could all come together at that forum.  Road safety is a hard issue to deal with.  
We are now looking at how we can resolve these issues.  I was surprised by the graph that showed the number of 
cars on the roads, and the number of fatalities.  We are actually doing quite well.  The situation with road 
fatalities is not as bad as people think it is.  The media seem to think there are hundreds of fatalities on the roads.  
We have actually managed to reduce the number of fatalities, which was very interesting to learn.  Also, even if 
we exclude all the best drivers and so forth, there will still be a certain percentage of road accidents, because 
accidents will always occur, regardless of the road safety measures that we put in place.  That was also 
interesting to learn.  I think we are going down the right path.  We may be able to come up with some more 
strategies to reduce the road toll.  It is certainly an issue in society that we need to deal with.   
MS K. HODSON-THOMAS (Carine) [8.57 pm]:  I also wish to speak on the Road Traffic Amendment Bill 
(No.2) 2007.  This bill is very timely, particularly in light of the minister’s reference group that was held 
yesterday, which many members of this place attended.  I was one of those members, so I take this opportunity 
to commend the minister on that road safety forum.  As legislators, we have a role and a responsibility to treat 
road safety in a bipartisan manner.  Yesterday’s reference group is certainly a first since I have been in this 
place.  I hope that the reference group will not just become a talkfest, and that the government will recognise that 
it needs to invest serious dollars in road safety.  That means that we need to look at vehicle safety and road 
infrastructure, and also road design, which includes things like verge clearing.  The other aspect that is 
imperative is education for our young people.  I may say more about that shortly.  Our aim should always be to 
reduce the number of road fatalities.  However, we should also address the issue that was raised yesterday; 
namely, serious injury, and the cost of that to the community and the state.  It was interesting to listen to a 
number of the speeches that were made by speakers before me.  I was particularly interested in what the Leader 
of the Opposition said about wrapping our young people in cotton wool.  As a parent, I think we tend to wrap our 
young children in cotton wool to try to protect them from harm.  Children are by nature risk takers.  Human 
beings are risk takers.  It is actually about taking the right risks and acknowledging our responsibilities.   
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I have discovered in the 11 years I have been a member of this place - I will probably say it more often than not - 
that we tend to legislate for the lowest common denominator.  Members who have spoken before me have said 
that the legislation before us is punitive.  Instead of offering incentives to people to encourage better driving 
behaviour, we tend to come down heavily with penalties.  What we need to do is educate our youth; that is a 
critical component of any legislation when it comes to driver behaviour. 

I have two children - two sons.  My eldest son is past the age at which he is considered to be a young man in the 
vulnerable age group; he is 25 years old.  My 19-year-old is right in that vulnerable stage.  I will share a story 
that some members have already heard.  My youngest son was involved in a quite serious car accident about two 
weeks ago.  He rang me fairly early in the morning.  He was on his way to work.  He said, “Mum, I need you.  I 
have had a serious car accident.  My car is written off.”  Of course, as any mother would, I panicked, got in the 
car and did not think about anything other than getting there.  I relate this story particularly about the issue of 
people leaving the scene of an accident.  When I got there, I found the set of circumstances interesting.  Carl had 
been collected by a truck, pushed through a wall and driven down an embankment.  The car was written off but, 
fortunately, he had walked away from the accident.  The truck driver in my view was in shock, my son was in 
shock, the witness was in shock, and there was my 19-year-old trying to deal with it.  I asked all of them whether 
anybody had contacted the police.  None of them had.  I can tell members that I was not at the scene 
immediately.  I contacted the police.  I was put through to the ambulance service and asked whether anybody 
was injured.  I rationally said that nobody had been injured but that I thought my son was in shock, and the 
ambulance service sent an ambulance.   

I have relayed that story, not so much about that issue but about a point made by the member for Nedlands 
earlier about the variables that can happen at the scene of an accident.  I think the member for Nedlands was 
relating the story of a senior, a woman who might be 80 years old, who might be driving a vehicle, who might 
have an accident and who might panic.  She might leave the scene of the accident or she might stay there.  As 
legislators we must be very mindful of how we deal with legislation that is debated in this house, and that one 
size does not fit all.  That is what I say to the minister: one size does not fit all.  We can look at a particular set of 
circumstances and say yes, that fits that set of circumstances, but it does not fit all the other variables.  I cannot 
speak with the same experience and depth that the member for Nedlands can.  She has worked in the courts and 
seen numerous sets of circumstances.  She understands the Criminal Code and the legal process.  However, I 
implore the minister to recognise that we should be very aware of what we are doing with the clause of the bill 
that deals with this issue, and not create a minefield that does not cater for all of those variables.  I relayed my 
own experience with my son because I foresee somebody easily going into shock and leaving the scene of an 
accident because of not being rational.  That person might want to talk to somebody who could explain what the 
person should do in the circumstances. 

I believe that we need to invest more time in educating young people.  They believe they are invincible; I have 
seen that with my own children.  Part of the problem today is that young people have a greater ability to access 
vehicles that we probably never drove when we were their age.  I am talking about the power of a vehicle, the 
opportunity to access such a vehicle and different road conditions.  I believe education is a huge and important 
component of what is required.  A number of other members have said that what we really need is more police 
visibility.  Multanovas certainly are not the panacea, although they have a role to play. 

I want to touch on a couple of other aspects that the government is talking about introducing down the track.  
One is the peer restriction provision, and there has also been talk of a night curfew.  As I said earlier, we are 
always legislating for the lowest common denominator.  The minister will find that those very good, decent, law-
abiding young driving citizens in the community will be penalised because of a few law-breakers.  What saddens 
me about this issue is that law-breakers will continue to break the law.  There will be a night curfew or a 
restriction on the number of peers in young people’s cars, yet those who choose to break the law will continue to 
do so.  Some good, decent young people who have a job that they need will be prevented from getting to and 
from their workplace.  The minister must look seriously at that issue. 

I do not want to labour any point, but I did refer to what the member for Nedlands was talking about before.  I 
was listening to her speech in my office.  She said that we need to get the balance right.  The member for 
Nedlands is right; we do need to get the balance right in this legislation.  We must acknowledge that there are 
young people in the community who are responsible, who are trying to do the right thing and who will ultimately 
bear the brunt of efforts to cover the actions of those few who, regardless of what we do, will continue to break 
the law.  I hope the minister will consider my comments. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 14 August 2007] 

 p3893c-3935a 
Mr Rob Johnson; Mr Tony McRae; Acting Speaker; Mr John McGrath; Dr Janet Woollard; Mr Paul Omodei; Mr 
Terry Waldron; Mr Tony O'Gorman; Mr Trevor Sprigg; Mr Bob Kucera; Ms Sue Walker; Mr Matt Birney; Mr 
Max Trenorden; Mr Tony Simpson; Ms Katie Hodson-Thomas; Dr Graham Jacobs; Mr Grant Woodhams; Mr 

Murray Cowper; Mr John Kobelke; Dr Kim Hames 

 [30] 

DR G.G. JACOBS (Roe) [9.08 pm]:  I commend the government on this legislation.  Not a week goes by 
without carnage on the roads, particularly, it seems, disproportionately involving young people.  The carnage, 
speaking as a father of five children between 18 and 25 years of age, involves babies - my babies anyway.  
Members might say that they are adult people, but I cannot help feeling that, as we read every week, our babies 
are killing themselves on the roads.  I can understand the comments made by previous speakers to not go 
overboard, but I will commend the government for going some way towards addressing this carnage.  Young 
people in the age group of between 17 and 25 years represent about 14 per cent of the total fatalities on the roads.  
Since I have been a member of this Parliament, a constituent of mine has been asking me for some time whether 
the government of this state will do anything about a graduated demerit point system.  For some time Mr Les 
Yench has been putting forward to me a proposal that young people, without discriminating against them, need 
to earn their demerit points, not have a gift of demerit points and then find that there is a litany of incidents 
before they finally use up their 12 points, are disqualified from driving, get another 12 points and then start 
again.  He has said to me, “Can people in the first 12 months of driving, with periods of three-month quarters 
and with an incident-free driving record, accrue 12 points over, say, 12 months?”  I am sure that Mr Yench will 
at least be somewhat assured that we have gone some way towards saying that this is not a right; it is a privilege.  
There would be four points, for instance, for the first 12 months of driving as a learner, and eight points as a 
provisional driver for the next 12 months.  Would that be right, minister, in general summary terms? 

Of course, there is the issue of zero alcohol tolerance.  I must say that there is somewhat of a double standard 
when I say to my babies, “It’s zero for you, but it’s .05 for me.”  I understand, of course, that that is another 
quantum issue in dealing with the road carnage.  It may be that one day we will have to address that problem. 

In a graduated demerit point system, a driver who has four points in the first 12 months may have one incident.  
For instance, a blood alcohol reading of .01 in the first 12 months will accrue perhaps three demerit points.  That 
leaves him one more incident; for instance, not wearing a seatbelt.  Will that accrue four points? 

Mr J.C. Kobelke:  I think it is three, but I will check that. 

Dr G.G. JACOBS:  In any event, unlike the old 12-point system, it does not allow for the accrual of a litany of 
incidents.  In fact, it is a wake-up call, if one likes, to a young driver, who will then lose his licence for three 
months.  After those three months, that person will go back to day one, and that period of three months is not 
considered part of the time.  The clock stops, and he goes back to where he was before the incident.  Therefore, 
he actually starts again on that learner qualifying period.  This is indeed a difficult issue, but we must do 
something for our babies who are killing themselves on our roads.  There will be the argument that this 
legislation is discriminatory; it is not a level playing field.  I can drive with .03 blood alcohol content, whereas it 
is essentially zero tolerance for a learner or a provisional driver. 

In my years as a medical practitioner servicing a hospital with a casualty department, I saw that road carnage 
brings enormous pain to parents and to the community.  Today I have heard arguments to the effect that we 
played up, we had our time, we were also young and every older person has been young.  Obviously, we cannot 
put our kids in cotton wool.  By the same token, I believe that, as legislators, we have a responsibility to try to 
make a difference to these horrific statistics.  Every week when I read the newspaper, I see a photograph of an 
incredibly mangled vehicle that has been involved in a crash with dire consequences.  Yes, it happens to older 
drivers too, and we all run risks.  I am sure we all have in our lives.  However, I believe it behoves us as 
legislators, when there are such dire consequences, to legislate for some protection for young people, particularly 
in those years of development when, as I think the member for Carine or an earlier speaker said, we think we are 
bulletproof.  In our younger days we thought we were bulletproof perhaps.  Without being draconian, we need to 
put in place some sensible legislation to try to put a brake on the carnage and to give young people a wake-up 
call to try to make a difference.  Therefore, I will support this legislation. 

No legislation will ever be perfect.  There will always be criticisms about how we make it fair and equitable.  
Are we encroaching on people’s rights and their privacy?  It makes it incredibly difficult.  However, I believe 
this is sensible legislation that goes some way towards a satisfactory outcome.  We must do something; we 
cannot do nothing.  I am a representative of constituents of the likes of Mr Yench - he has genuinely been 
concerned about this issue, and he has children who are about the same age as my children - who say, “Is there a 
way of making a demerit points system under which it is not just everybody’s right to get up to 12 points, and 
then they are taken off the road?”  At least this legislation says to young people that they will not get a gift of 
12 points.  They will get four to start with.  They will then get eight in their second year.  In effect, by the end of 
two years, if they have a clean slate, they will have 12 points.  They may have one incident, but they are unlikely 
to have two, and they are certainly not likely to have three in their first 12 months under the learner demerit point 
system.  I do not believe that is draconian.  The period of three months is essentially a wake-up call without 
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imposing too long a period.  We are saying to our young people, “Hang on; think about it.  That’s all we want 
you to do.  We want you to think about it.”  From that point of view I commend it.  Obviously, there will be 
some operational issues; there will be some difficulties in administering it.  There will be people who criticise it.  
Generally, from our point of view - we discussed it in our party room today - we must go some of the way to at 
least addressing the significant problems we face on our roads.  It is not all to do with young people; we have to 
look at ourselves as well.  However, because of the disproportionate percentage of young people who are in the 
prime of their lives, it behoves us as legislators to look at this.  I commend this legislation to the house and will 
support it. 

MR G. WOODHAMS (Greenough) [9.21 pm]:  I wonder how many of us can recall the day we sat for our 
driver’s licence and whether we were successful when we did that.  In my case it was 38 years ago, but not 
exactly to the day.  It was in the town of Ongerup, which is in the great southern.  At the time I lived with my 
parents on a farm at Gardner River.  It was a 57-mile drive to Ongerup, which was the closest police station.  
There is a police station at Jerramungup, but that is another debate for another day.  Nevertheless, my father and 
I drove the 57 miles in our Land Rover.  For those members who are not familiar with Ongerup, it is reasonably 
flat - with a capital F.  I sat the driver’s test and was informed by Sergeant Brian Jackson that I was able to get 
only three questions wrong but, in fact, I had four wrong.  He asked me which of the four - which he indicated to 
me - I would like to try to answer again.  I had a look at one and indicated a different answer.  I then passed the 
theory side! 

Mr T.R. Sprigg:  Bribing a copper! 

Mr G. WOODHAMS:  There was no bribe at that stage, although there are many stages.  There is a reliable 
witness in the stand! 

The practical test followed.  In the streets of Ongerup in 1969 it was hard to find another vehicle.  I climbed into 
the driver’s seat and Sergeant Jackson climbed into the passenger seat.  As he did so he deliberately knocked the 
rear vision mirror.  I corrected it and he looked at me and said “Good”.  He wanted me to drive around the block.  
I started the car and put my seatbelt on because the Land Rover had seatbelts.  We drove around the block.  He 
said that was fantastic.  He asked me to pretend I was doing a hill start.  I talked Sergeant Jackson through what I 
might do if I were doing a hill start.  He said that it seemed acceptable to him.  He asked me to pretend I was 
going to reverse into a car parking space that was in front of the Ongerup hotel.  I was only 17 at that point.  I 
reversed into the space and he said that, in the context of the day, I was no Stirling Moss but that I had my 
licence.  He told me to look after myself.  I remember the words: “Look after yourself.”  My father and I drove 
home that afternoon.  I went back to school in Albany after the school holidays of late August or September.  I 
was the very proud owner of a driver’s licence.  The reason I tell the story is that circumstances have changed 
dramatically since most of us obtained our driver’s licences.  I do not believe from what I have observed from 
friends of mine and their children and other people I know - particularly in regional Western Australia - that 
getting a driver’s licence is as easy as it was for me, and nor do I think it should be.  As I have heard other 
members in this house say, it is a privilege to have a driver’s licence.  It should be a privilege to have a driver’s 
licence.  I equate having a driver’s licence with being at least equal to having a first aid certificate because 
having the ability to drive a car safely and sensibly could be a lifesaver.  It could help people.  The person one 
has to help first of all is oneself.  One must have a responsible attitude towards driving.  I have been involved - 

The DEPUTY SPEAKER:  Order!  The member for Murdoch might like to do something about the volume on 
his computer. 

Mr G. WOODHAMS:  I appreciate the commercial break! 

I have been involved in two driver safety courses.  I attended one through a former employer.  It enabled me and 
other occupants of the vehicle to try to replicate some situations that a person would not want to find himself in.  
It was in a very controlled and safe environment.  Nevertheless, it was a very scary environment because a 
person is in a vehicle that is out of control and the person has not caused the vehicle to get out of control.  For 
argument’s sake, the car has gone across a patch of oil and spun out of control.  The trainer in the vehicle 
enabled these things to happen.   

I do not have an absolutely clean driver’s licence.  I will confess that I have been fined three times for speeding 
in 38 years.  I will document them.  They occurred in Narrogin, Northam and Cannington.   

Mr C.J. Barnett:  You look like a tearaway! 

Mr G. WOODHAMS:  I am an absolute tearaway.  I am reasonably proud of my driving ability.  I spend most 
of my time on the open road, but even in the controlled circumstances of a driving school, I had no ability to 
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control the vehicle.  It was an interesting exercise.  I heard other members talk about driver safety courses today.  
A person goes through the experience and thinks that it is fantastic at the time because he comes out the other 
side and is okay.  A person has a sense of what the experience might be like in reality, but it is not reality 
because a person has not hit anybody, run into a fence, run off the road or hit a pedestrian.  There is no damage.  
When I reflect on that now, what was it that I learnt?  I would say that unless all of us, as a society and as people 
who have drivers’ licences, are continually prepared to go through driver safety courses, we will forget most of 
that stuff very quickly.  I advocate that everybody should do a course.  Everyone in this house should undertake 
a driver safety course and test themselves because I think they will find themselves wanting.  That is not to 
criticise people as drivers, but unless they continually repeat the exercises, they are very difficult ones to learn 
from. 

The other driver education course I was witness to earlier this year taught me a strong lesson but only by 
watching.  It was a lesson in how long it takes to stop a vehicle.  If a vehicle is doing 110 kilometres an hour on 
the open road, how long does it take to stop the vehicle safely?  If the vehicle is doing 105 kilometres an hour 
and the same amount of breaking pressure is applied, how long does it take?  The same applies for 100 
kilometres an hour etc.  As one would expect, the slower one is driving, the less distance is needed to slow down.  
A salient point for me in watching a vehicle do 110 kilometres an hour - which is the maximum limit on the 
state’s open roads - was that the difference in the distances that it took to slow down when travelling at 110 and 
105 kilometres an hour was quite remarkable.  It is unfortunate that the member for Cottesloe has left the house 
because I am an absolute tearaway.  I now spend all my life driving in country Western Australia at 
105 kilometres an hour because what I observed in the distances it takes to slow down is that I am a lot safer and 
so is everyone else in the vehicle with me if I am not trying to drive to the speed limit, because that is what the 
limit says I can do and I am going to test it.  What I am going to test is my ability to be more sensible about 
driving. 

I hope the minister appreciates that my comments are generalisations.  I appreciate the intent of the bill, although 
there are always bits and pieces that we can debate.  Looked at in isolation the bill is not effective, but looked at 
in combination with a range of other issues that surround the use of vehicles in our communities - be they in the 
cities or non-urban areas - it can have an impact, but only if we bring the right attitude towards it.  Bringing the 
right attitude towards it - this is not a criticism - is not politicising it.  I am not saying that about it.  Members 
drive very powerful vehicles.  Most members, particularly those from the regions, would be driving a car with 
either a V-6 or V-8 cylinder engine.  We have great distances to travel.  I have the great privilege of being a 
member of Parliament and so I have a vehicle provided by fleet hire.  I have recently handed in my last vehicle, 
which in the past 12 months had travelled 72 000 kilometres.  That is a fair distance to travel to service my 
electorate and to work in regional Western Australia.  It is a lot of distance to travel and it involves spending a 
lot of time on the road.  The intent of this bill must recognise the very different circumstances of many people.  
One of the most dangerous professions is being a parliamentarian because of the huge amount of time that is 
spent driving on the road.  The slings and arrows of outrageous fortune in this place are nothing compared with 
driving from Perth to Geraldton on the Brand Highway sometimes.  Improved roads go hand in hand with this 
bill.  Once again, that is a different debate for a different minister.  To complement the Road Traffic Amendment 
Bill (No. 2) 2007, I hope that the Minister for Police and Emergency Services, by whatever bargaining process is 
gone through in caucus and in government, has asked his colleagues for their cooperation to build better roads 
and to provide more police. 

Mr R.F. Johnson:  You do realise that both this bill and Western Australian roads come under the same 
minister.  The Minister for Police and Emergency Services has not really got this within his portfolio.  The Road 
Traffic Act comes under the Minister for Planning and Infrastructure. 

Mr G. WOODHAMS:  That is what I was referring to when I said that I hope the minister is working with his 
colleagues in caucus. 

Mr R.F. Johnson:  The Minister for Planning and Infrastructure should be able to do both things, but she is not 
capable of handling this bill because of her driving record. 

Mr G. WOODHAMS:  I will allow the member to make those comments. 
The final comment I will make, which I have made to a certain extent and which by interjection the member for 
Hillarys has made, is that for the bill to operate, we cannot look at these things in isolation.  From what I have 
heard, the minister has the cooperation of members on this side of the house, if we understand the intent of the 
bill correctly.  It will be my intention and the intention of other members of the National Party to support it.  
However, we will look at some of the details when the minister replies. 
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MR M.J. COWPER (Murray) [9.33 pm]:  I picked up this Road Traffic Amendment Bill (No. 2) 2007 only 
this evening to have a quick look at it.  The work that has gone into it is considerable.  I notice that my former 
colleague is sitting at the back and is almost asleep but is nonetheless very alert.  He would have had his 
fingerprints on this legislation.  I can understand why the government is going down this line regarding dealing 
with an anomaly that occurred as a result of a tragic incident that the minister spoke about in the second reading 
speech.  I support the notion of having these stiffer penalties.  I also take on board the point that the member for 
Kalgoorlie made with regard to the anomalies concerning sentencing for the offences that occur under the Road 
Traffic Act and the Criminal Code.  As far as I am concerned, the challenge for the government and for the 
Minister for Police and Emergency Services is to revisit the Criminal Code and to ensure that it is in keeping 
with the theme that has been demonstrated in the Road Traffic Act and in this amendment bill.  If he does not, 
from the government’s perspective, this will be only a veiled attempt to demonstrate to the people of Western 
Australia that the government is thinking seriously about road safety.  That is all I will say on that matter as far 
as the penalties are concerned.   

The first part of the bill, which refers to the changes to the way in which the blood alcohol reading is ascertained, 
has merit, and I do not have anything to add to that.   

Clause 5 of the bill refers to zero tolerance concerning blood alcohol for novice drivers.  When I first came into 
this place, I was given responsibility for the portfolio of road safety, which my colleague the member for South 
Perth now holds.  When I was the shadow minister for road safety, the Minister for Police and Emergency 
Services was the member for Midland.  The idea of graduated drivers’ licences has been around for some time in 
New Zealand and in either Victoria’s or other eastern states’ legislation.  The government produced a booklet to 
give to the young people whom this legislation would directly affect.  The discussion paper referred to why the 
government was currently looking at a number of road safety issues that it had picked up from elsewhere.  From 
memory, there were 15 such issues.  The discussion paper touched upon a range of issues.  I took the opportunity 
at that time to talk to the people in my electorate who would be affected by it.  I visited the Pinjarra Senior High 
School, which is a government high school in my electorate, and the Frederick Irwin Anglican School.  I 
addressed the students who would be directly affected by this type of legislation, and I am glad I did because I 
got some great feedback from them.  They are more acutely aware of the issues than I or anyone else in the 
chamber was at their age.  They had some good retorts to the 15 questions that were asked in the discussion 
paper.  I encouraged them to take it home, fill in the responses and send them in, as requested by the minister and 
the government of the day.  I thought that was a good way of engaging young people.  On the matter of zero 
tolerance for novice drivers, one young lady asked me why there is not zero tolerance for all drivers.  I thought 
that was a very good question.  We are telling young people that they cannot have any alcohol whatsoever in 
their system but that when they are older and have some more driving experience, they can drink a bit and drive.  
That is like playing with fire.  As we well know, some people’s sporting prowess is different from those who 
have academic prowess.  People develop at different rates.  Some people have the ability to drive cars well and 
other people, no matter how old they are, should not be on the road - full stop.  I have seen them.  When I was in 
charge of a country police station, I knew a newly married young lady who had just arrived in Australia from an 
Asian country.  I took her for at least a dozen driving tests.  She was a dreadful driver who should never be 
allowed to drive on the road.  It worried the hell out of me that I could give someone like her the ability to drive 
a two-tonne motor car on the road.  I would hate to see her coming towards me on the other side of the road; I 
would get off the road. 

The point is that the young lady’s question about zero tolerance was very good.  Japan and Sweden have a zero-
tolerance approach to alcohol.  The limit is not .08, .05 or .02; it is .0.  Members know that alcohol affects people 
differently.  It can vary if someone is a big chap like me and has a lot of body mass, or it could depend on what a 
person ate or whether a person was in a menstrual cycle - 

Several members interjected. 

Mr M.J. COWPER:  The menstrual cycle has an effect on the capacity to absorb alcohol, as do fitness levels.  
The fact remains that people absorb alcohol at different rates.  If we are trying to tell young people that zero is an 
acceptable level, and if we are dinkum about saving lives on the roads, we should examine that option.  This 
government has been fixated on speed as a causal factor in a lot of accidents.  Speed has been overemphasised.  
It is simple physics that, in an accident, the faster a vehicle is going, the harder it will hit, but in my experience 
most accidents on the road are caused by driver behaviour.  If they are attended by speed, they are much more 
serious, but I have attended fatal accidents in which a speed of only five kilometres an hour has been involved.  
We have heard of a similar tragic accident recently, in the driveway of a suburban house.   
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When I was speaking to the other students about the graduated driving book, I also spoke about other issues, 
such as increasing the amount of time required for supervised driving.  At the time, it was suggested that the 
requirement be increased from 25 hours to 120 hours.  That would pose a lot of problems for some people.  One 
young lady said that she was a twin.  That meant that her parents would potentially be up for 240 hours.  If that 
figure of 120 hours is multiplied by an average of 50 kilometres an hour, it comes to 6 000 kilometres.  At 50c a 
kilometre for fuel, that is a substantial impost.  Weighed against that is that, being a parent, I would not baulk 
because I would like to know that my child had the capacity to handle a vehicle.  However, we already see 
situations in which parents are fudging the booklet that must be filled in for the purpose of obtaining a driver’s 
licence. 

I will pose a number of questions to the minister during consideration in detail on this bill, but for now I will go 
back to my opening comment.  I do not have a problem with the penalties that have been imposed.  With the 
exception of the tragic circumstances surrounding the death of Michael Witkowski, when was the last time a 
court imposed a maximum penalty in this state?  This legislation gives more scope for choosing appropriate 
sentences.  I understand that there are circumstances in which the maximum penalty should not apply.  When I 
was in Broome, a friend of mine who worked for Telstra had been away from home, working in a remote 
Aboriginal community for some time.  He came back to Broome and decided to treat his family to a night out at 
the Tropicana Hotel.  The family enjoyed a meal together, and during the course of that meal the gentlemen 
shared a bottle of wine with his wife.  On the way home, a local person known to us, who had a drinking 
problem, was staggering along the side of the road, and at that point fell off the kerb.  My friend, who was about 
a hundred metres from his home, unfortunately ran over this man and killed him.  When we arrived at the scene, 
the man was breathalysed.  He had consumed alcohol, and he was over the limit.  In those days, if a driver had 
any alcohol in his system, that was prima facie evidence that the driver was guilty of dangerous driving causing 
death.  He was sentenced to three years in jail.  I think he served 18 months.  I felt very sad for that individual, 
but the fact remains that we cannot drink and drive.  I would not have said that he was overly drunk and 
incapable of driving the vehicle, but he was over the limit.  Perhaps we should look further down the line at the 
notion of zero tolerance, as it occurs in Japan, Sweden and other countries.  I thank the house for the time. 

MR J.C. KOBELKE (Balcatta - Minister for Police and Emergency Services) [9.45 pm]:  I thank all the 
members who have contributed to the debate on the Road Traffic Amendment Bill (No. 2) 2007, and for the 
support they have expressed for the bill.  It was evident that a number of members had excellent contributions to 
make, reflecting the work they had done to understand the content and intentions of the bill, and in taking 
briefings.  I thank them for that.  It was also obvious that a small number of speakers did not understand the bill, 
and I will not take this opportunity to go back and re-explain it to those who had no understanding.  Overall, 
there have been some very good contributions to the debate.  I also thank all the members who participated 
yesterday in the parliamentary road safety reference group meeting.  It was great to have such a response, and I 
hope that will continue.  I guarantee that members’ contributions will make a difference if they continue to 
provide input into the development of the next road safety strategy for Western Australia. 

The member for Nedlands asked what had changed since we obtained our drivers’ licences.  In part, that was 
answered by the member for Greenough, who said that a lot has changed.  Expectations have changed and road 
safety has improved markedly.  The death toll on our roads is way below what it was 30 or so years ago, in 
absolute numbers, but if it is taken as a proportion of vehicles on the road or millions of kilometres driven, it has 
gone down by a huge factor.  The expectation is that it will continue to improve.  We have learned through that 
process that there are ways in which we can tackle road safety issues and save people from serious injury and 
death, and members have indicated that they want to do that.  Although some have suggested that this is an extra 
burden or an infringement of individual rights, many members have said that we have responsibilities, and we 
are seeking to work cooperatively in a range of ways to make our roads safer. 

Another suggestion was that this bill is excessively punitive, and I can understand how somebody reading this 
bill quickly would get that impression, but that is not what it is about.  It contains three elements, as many have 
commented.  The first, relating to the measurement of blood alcohol content, is just moving to a new standard, 
and that is pretty much an administrative issue.  The provisions relating to people who do not stop after being 
involved in accidents are clearly punitive.  The reason for this is that in the current law there is an incentive for 
people not to stop, but to try to hide clear facts that relate to an accident.  We are putting in place a severe 
penalty that will require people to make a choice.  Either they stop, face the music and fulfil their 
responsibilities, or they do a runner and cop an even higher penalty.  It is their responsibility to stop, and not to 
seek to avoid their responsibilities by going away and perhaps covering up the fact that they have consumed 
alcohol, or even trying to destroy or hide the vehicle and a whole range of other things.  That compounds the 
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offence when someone is involved in a serious accident and then takes steps to try to avoid the responsibility that 
goes with it.  That is why a very severe penalty is made available to the courts for people who attempt to do that.   

The Leader of the Opposition and one other member spoke of the value of advanced driver training programs.  I 
was fortunate many years ago to do one of those myself.  I derived a huge amount from the course in 
understanding and improving my driving.  I have long been an advocate of advanced driver training.  When 
people have gone to the trouble, as the Leader of the Opposition said had happened in Manjimup, where a 
community group is committed to providing safety lessons and a range of other outcomes for young people, I 
commend them and I will give whatever support I can.  However, international research on these advanced 
driver courses does not show any real net improvement when they are run on a large scale.  That is not to say 
that individual programs might not work and provide direct benefits for road safety and other flow-on issues.  
Programs are being run in other states - I am not sure whether it is New South Wales or Victoria - that will 
involve quite a thorough assessment, and that may prove that we can come up with an advanced driver program 
that will deliver substantially improved safety on our roads.  However, as I indicated to the house, the advice I 
have been given by people who have some expertise in research on road safety is that, where this has been done 
in a range of other scenarios and been properly evaluated, it has not been shown to provide any significant 
improvement in road safety.  We are certainly keen to support these programs and their benefits, but the 
evidence does not support rolling this out on a large scale.  Perhaps someone will come up with a program that 
does show that, and because the right mixtures are in place to make it work, we might have something that we 
can apply on a wider scale.  

The member for Avon stepped outside the bill and explained the problems with the issuing of drivers’ licences.  
The government recognises the shortcomings, and I think that in the current budget something like $17 million 
has been allocated towards improvement in that area.   

I have tried to touch on some of the key issues that have been raised.  The graduated driver training for novices is 
not only for young people.  It does not matter what age people are; when they first sit for their driver’s licence, 
they will be caught up in this legislation.  We want to make sure that when people first start to drive, they 
appreciate that it is a learning process that must take time.  There is clear evidence from other jurisdictions that 
the longer that takes with supervision, the safer the driver will be.  A key ingredient in producing safer drivers is 
to give them more time while they are being supervised and learning.  We have included a range of steps such as 
a zero alcohol provision, night-time curfew and graduated demerit points, to make sure that novice drivers put in 
the time, learn the skills and get the experience so that they will be much safer drivers.  That is backed by ample 
evidence internationally.  That is clearly the central theme of what we are trying to achieve with these changes.  I 
thank members for their contributions.  I will be happy to delve into more detail on some of the elements of the 
bill during the consideration in detail stage.  

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clause 1 put and passed.  
Clause 2:  Commencement -  

Mr R.F. JOHNSON:  I thank our adviser from the Department for Planning and Infrastructure for her assistance 
in sending me the amended bill.  Unfortunately, there were too many pages for me to print at home, my 
electorate office did not get time and I was unable to bring it to Parliament today.  

The clause refers to past bills.  I had difficulty tracing the Road Traffic Amendment Act 2006.  All the staff in 
the bills and papers office could find was the Road Traffic Amendment Act 2007.  I assume that is the one we 
are talking about.  

Mr J.C. Kobelke:  It is 2006.  

Mr R.F. JOHNSON:  Because it has been passed by two houses, it has become an act, so I am flying blind on 
that one.  

Mr J.C. Kobelke:  I will make some general comments to put in context the complexities of the commencement 
clause.  

Mr R.F. JOHNSON:  Has the 2006 act been proclaimed?   

Mr J.C. Kobelke:  No.  
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Mr R.F. JOHNSON:  When was that passed?  

Mr J.C. Kobelke:  In 2005.  

Mr R.F. JOHNSON:  Why has it not been proclaimed?   

Mr J.C. Kobelke:  It is part of a national scheme.  In simple terms, it will allow a lot of these things to be done 
by regulation rather than by the act.  Therefore, we must develop all the regulations before we proclaim it.  It 
also allowed, for instance, the double or nothing demerit points.  All those issues are being worked on.  The 
regulations must be not only developed, but also worked into the administrative systems.  That is the reason for 
the complex commencement arrangement.  Certain parts will come into effect only as those other parts from the 
2006 act are put into effect.  

Mr R.F. JOHNSON:  I realise that.  The house spent a lot of time on those bills and the double or nothing 
demerit system was not done by regulation.  That was part of the legislation of the day.  I cannot for the life of 
me understand why it was not proclaimed.  It can still be amended once it has been proclaimed. 

Mr J.C. KOBELKE:  As I said, we had to draft the regulations.  A lot of the force of the bill will now be in the 
regulations.  Secondly, it must be integrated into the whole administrative system that goes with licensing.  That 
is quite a complex process.  I told the member for Avon that there have been deficiencies and we are trying to 
improve the system.  There is a lot of money in the current budget for that whole licensing regime.  One key 
element is the administrative process for the computer systems that must be developed, and that is taking time.  

Mr R.F. JOHNSON:  Is that under WA Police or the DPI?   

Mr J.C. Kobelke:  The DPI.  

Clause put and passed.  

Clauses 3 to 19 put and passed.  

Clause 20:  Sections 54, 55 and 56 replaced -  
Mr R.F. JOHNSON:  This clause refers to an accident causing bodily harm and the duty to stop and give 
information and assistance.  Is the minister with me?   

Mr J.C. Kobelke:  Yes.  

Mr R.F. JOHNSON:  During the second reading debate we referred to the penalties; namely, 20 years if the 
incident occasions death, 14 years if the incident occasions bodily harm but not death, and 10 years in any other 
case.  I seek some clarification from the minister on this matter.  It is not so much the 20 years’ imprisonment.  I 
can understand it if someone kills another person in a road accident and does not stop and render assistance and 
tries to camouflage the fact that he was drunk.  I am talking about grievous bodily harm.  What is the current 
maximum penalty for dangerous driving causing grievous bodily harm? 

Mr J.C. Kobelke:  I am told it is 14 years. 

Mr R.F. JOHNSON:  Is the penalty 14 years’ imprisonment for a driver who is convicted of dangerous driving 
causing grievous bodily harm?  That sounds a bit high to me.   

Mr J.C. Kobelke:  Yes.  Under circumstances of aggravation, the maximum penalty is 14 years’ imprisonment.  
We are reflecting that in this bill. 

Mr R.F. JOHNSON:  Okay, but that is not the question that I asked, minister.  I can understand aggravation.  If 
a child is present and witnesses an incident, that may cause aggravation.  If the offence is committed while in 
company, that may cause aggravation.  I am talking about a driver of a vehicle who is convicted of dangerous 
driving causing grievous bodily harm.  What is the penalty for that offence?   
Mr J.C. Kobelke:  Does the member want me to stand up to answer that, rather than do it by way of 
interjection? 
Mr R.F. JOHNSON:  Sure.   
Mr J.C. KOBELKE:  I will paint a picture about what we are seeking to do here, and I will then deal with the 
specifics of what I think the member is trying to get at.  We do not want to create any incentive in the penalties 
for a person who is involved in a serious accident to do a runner, simply because he will incur a lesser penalty if 
he is caught after the event.  We want to impose the maximum penalty available under this provision for a person 
who is involved in an accident that causes serious harm to another person.  We want that penalty to be at the 
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same level as, or higher than, the penalty that would be imposed if the person had stopped and rendered 
assistance and had then copped the full penalty that would go with that.  That is what this provision is targeted at.  
To come to the specifics, I said to the member earlier that if someone was involved in a serious accident that 
occasioned grievous bodily harm, and there were circumstances of aggravation -  
Mr R.F. Johnson:  No.  Forget the aggravation. 
Mr J.C. KOBELKE:  No, I will not, because that is very important.  Aggravation may include such things as 
being drunk.  In that case, the maximum penalty is imprisonment for 14 years.  If a person knows he is drunk, 
and he causes a serious accident in which someone is hurt, we do not want to provide an incentive for that person 
to do a runner and go home, and to tell the police officers when they come around that he has just finished a 
bottle of whisky to calm his nerves, when he has not consumed any whisky at all, and he then gets a higher 
reading, but he says that he consumed that whisky afterwards.  In that circumstance, there is aggravation; 
however, the person has attempted to hide the evidence of that, possibly successfully.  We are therefore creating 
an incentive for that person to run away from an accident, because he believes he will then be able to put in place 
a set of circumstances to cover up the evidence of aggravation, and he will then incur a maximum penalty of 
only four years’ imprisonment.  We do not want to provide that incentive.  That is why the penalty of 14 years’ 
imprisonment is incredibly severe, because it needs to match what would be the maximum penalty if the person 
had stopped and rendered assistance, and the police had come along and said, “You are absolutely stone-cold 
drunk.  Your blood alcohol content is over .15.  We are going to throw the book at you, because you have caused 
this very serious grievous bodily harm, and you have done all these wrong things, and you were clearly 
intoxicated when you were in control of the vehicle.”  Therefore, the maximum penalty that the person would 
incur if he had stopped and rendered assistance needs to match the maximum penalty that is prescribed in 
section 54.  That is what we are attempting to do.   
Mr R.F. JOHNSON:  The minister still has not answered the question that I posed to him.  The minister is 
assuming circumstances of aggravation, which would obviously occur if the person was drunk.  The member for 
Yokine said during the second reading debate that any one of us may be driving home tonight and be involved in 
an accident and cause grievous bodily harm to another person.  We may not be drunk.  We may just have taken 
our eyes off the road, or we may have done an illegal right turn, or something else - not intentionally, but it has 
happened.  In that situation, what is the maximum penalty?  Forget aggravation.  I am not talking about a person 
who is drunk.  What is the maximum penalty for dangerous driving causing grievous bodily harm? 

Mr J.C. Kobelke:  Without aggravation? 

Mr R.F. JOHNSON:  Yes.  That is the question that I asked the minister in the first place. 

Mr J.C. Kobelke:  As I said to the member earlier, it would be four years’ imprisonment.   

Mr R.F. JOHNSON:  Section 61 of the Road Traffic Act deals with dangerous driving, which carries for a first 
offence a fine of 16 penalty units.   

Mr J.C. Kobelke:  As I said earlier, my advice is that the maximum penalty in the District Court would be four 
years’ imprisonment. 

Mr R.F. JOHNSON:  Four years and a fine, or a fine and a suspension?  It has to be more than just four years’ 
imprisonment. 

Mr J.C. Kobelke:  I think the member is referring to dangerous driving, which is dealt with in section 61 of the 
Road Traffic Act.  

Mr R.F. JOHNSON:  Correct.   

Mr J.C. Kobelke:  Section 59, “Dangerous driving causing death, injury, etc.”, is the section that would apply.  
That is where I was getting the penalties from.   

Mr R.F. JOHNSON:  The minister is right.  Section 59 refers in the penultimate paragraph to 160 penalty units.  
Under this clause, unless there is aggravation, there is no term of imprisonment.   

Mr J.C. Kobelke:  Yes, there is.  It is imprisonment for four years.   

Mr R.F. JOHNSON:  It is a summary conviction penalty. 

Mr J.C. Kobelke:  That is in the Magistrates Court.  However, in subsection (3), in circumstances in which 
there is not aggravation, the penalty is imprisonment for four years or a fine of 400 penalty units, which would 
be $2 000.  
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Mr R.F. JOHNSON:  Okay, and up to four years’ imprisonment.  If the person had stayed at the scene of the 
accident, perhaps because his vehicle had been damaged to such an extent that he could not do a runner and not 
report the offence, under this new clause the minister will be adding 10 years’ imprisonment to the penalty, 
because the penalty will now be 14 years’ imprisonment if the incident occasions grievous bodily harm, but not 
death.   
Mr J.C. Kobelke:  No.  I do not accept the member’s comparison, because we need to compare the worst 
possible scenario, and the highest penalty, which is for circumstances of aggravation.  We are trying to prevent 
people who know they are drunk from doing a runner because they know they will get only four years’ 
imprisonment, whereas it will be 14 years’ imprisonment if they stay and face the music and are proved to be 
drunk.  We need to compare like with like.   
Mr R.F. JOHNSON:  Where is the clause that says that about the person being drunk?  
Mr J.C. KOBELKE:  The penalty in section 59(1) of the Road Traffic Act for an offence without aggravation is 
18 months’ imprisonment.  Under this bill, that will go to three years.  The penalty in subsection (3), relating to a 
conviction on indictment committed in circumstances of aggravation, is 20 years for causing death and 14 years 
for causing grievous bodily harm.  That is where we get 14 years compared with 14 years, because the 
aggravation could be a conviction involving a charge of seeking to avoid the police, speeding excessively, being 
in possession of a stolen vehicle or unlawfully using a vehicle.  They would be circumstances of aggravation.  
Someone who steals a car, seeks to avoid the police and is in a serious accident in which someone is very 
seriously injured has the encouragement to do a runner because that person might be sentenced to a maximum of 
four years’ imprisonment; whereas if the person stays and assists at the accident, the chance is that the person 
would be up for a maximum sentence of 14 years.  We are saying that the provision we are dealing with must 
match the most severe penalty that could be available if the person did stop and seek to render assistance, 
because we do not want to encourage that person to do a runner.   
Mr R.F. Johnson:  I accept that 100 per cent.  The point I was making was without the circumstances of 
aggravation.  We are talking about somebody who commits an offence because of inattention, an illegal right 
turn or whatever, who is charged with dangerous driving causing grievous bodily harm and who has no charge of 
aggravation attached to it.  The penalty for that is extremely light compared with the one for exactly the same 
thing under clause 20.  The minister is saying simply that the penalty would apply because that person did not 
stop and render assistance but did a runner and went home.  Under the qualifications the member for Yokine 
used tonight, many people might do that.  I cannot imagine that for one minute, but he says that people can.  
There is a massive difference between one and the other.  The outcome is the same inasmuch as an innocent 
person has suffered grievous bodily harm because of dangerous driving.  The only difference that we are seeing 
here now is the fact that the person responsible did not report the incident and does not have to. 

Mr J.C. KOBELKE:  That is why the provisions in this clause are the maximum penalties available to the 
court.  The court will decide on all the evidence in the particular circumstances of the case whether the 
maximum penalty of 14 years in the case the member for Hillarys is looking at is appropriate because the person 
has perhaps attempted to hide the vehicle or camouflage it or spray paint it, or has drunk alcohol afterwards by 
way of covering up.  Whereas, in the case of people such as those the member for Yokine talked about, they just 
get nervous and run home, and when they get home a family member says that they cannot do that and they will 
ring the police straightaway.  They then immediately ring the police and hand themselves in.  Obviously, the 
court would look at those circumstances.  I would judge, although it is up to the court, that the court would not 
consider imposing the maximum penalty, as they had fully cooperated.  Even though they would be in breach of 
proposed new section 54 because they did not stop and render assistance, they could make a case in their defence 
as to why they did it and show that they sought to repair the damage as best they could at the earliest 
opportunity.  However, it depends on the circumstances of the individual case, and therefore we leave it up to the 
court to determine the appropriate penalty in the circumstances.   

Ms S.E. WALKER:  If the driver of a vehicle hits a car and causes another person grievous bodily harm, the 
driver can be charged with causing grievous bodily harm.  What is the current penalty for that? 

Mr J.C. Kobelke:  In responding by interjection, as you well know, the definition must fit the particular 
provision.  You said that it is dangerous driving when the driver has hit another car.  The fact that the driver has 
hit another car does not necessarily constitute dangerous driving.  In that particular circumstance, there must be 
elements that could lead to a charge of dangerous driving causing that injury, such as speeding, driving on the 
wrong side of the road etc. 
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Ms S.E. WALKER:  Yes, I know, but what is the penalty?  What was the penalty that the member for Hillarys 
referred to? 

Mr R.F. Johnson:  As I understand it, there are various stipulations, but it is imprisonment for 18 months. 

Ms S.E. WALKER:  Which section is it? 

Mr R.F. Johnson:  It is section 59 of the Road Traffic Act. 

Ms S.E. WALKER:  What is the penalty? 

Mr R.F. Johnson:  It reads - 

(1) If a motor vehicle driven by a person . . . is involved in an incident occasioning the death of, or 
grievous bodily harm to, another person and the driver was, at the time of the incident, driving 
the motor vehicle -  

(a) while under the influence of alcohol, . . .  

This is all with aggravation; that is what I am saying. 

Ms S.E. WALKER:  Yes, I know, but what is the penalty? 

Mr R.F. Johnson:  If the driver commits a crime, the driver is liable to the penalty outlined in subsection (3).  
The summary penalty is less than that.  Subsection (3)(a) states -  

(i) 20 years, if the person has caused the death of another person; or  

(ii) 14 years, if the person has caused grievous bodily harm to another person; or  

(b) in any other circumstances, to imprisonment for 4 years or a fine of 400 PU, 

I am saying that if there are circumstances of aggravation, under subsection (3), the penalty is 14 years’ 
imprisonment for causing grievous bodily harm whether or not it is reported.  That is all that is provided for in 
this legislation - 14 years for grievous bodily harm.  There is no change. 

Ms S.E. WALKER:  I am asking what the difference is now.  If the driver of a car hits someone and causes that 
person grievous bodily harm, what is the charge and what is the maximum penalty under the act? 

Mr R.F. Johnson:  If grievous bodily harm is committed in circumstances of aggravation, the penalty in the 
existing legislation is 14 years.  I cannot really see an awful lot of difference between the existing penalty and 
that proposed in the legislation before the house today.  They are both 14 years. 

Mr J.C. Kobelke:  The difficulty we have is trying to understand exactly which category of offence the 
member’s description would fit into.  We believe that would be four years. 

Ms S.E. WALKER:  Under which section of the Road Traffic Act? 

Mr J.C. Kobelke:  Section 59(3)(b). 

Ms S.E. WALKER:  What the member for Hillarys is saying is that nothing is different.  Is that what he is 
saying?  He said 14 years. 

Mr R.F. Johnson:  We were told that the purpose of the legislation before the house today is basically to 
provide for circumstances of aggravation, because they are assuming that the person is drunk or does a runner -  

Mr J.C. Kobelke:  Or is driving a stolen vehicle or is speeding. 

Mr R.F. Johnson:  Yes, any of those circumstances of aggravation. 

Ms S.E. WALKER:  Yes, I understand. 

Mr R.F. Johnson:  That is 14 years. 

Ms S.E. WALKER:  Yes, I understand. 

Mr R.F. Johnson:  Section 59(3)(a)(ii) of the act provides for 14 years’ imprisonment if a person does grievous 
bodily harm. 

Ms S.E. WALKER:  Yes, I know.  I understand. 

Mr R.F. Johnson:  I am asking what is the difference. 

Ms S.E. WALKER:  Yes, that is right. 
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Dr K.D. Hames:  That’s what she’s saying.  She’s agreeing. 

Ms S.E. WALKER:  I am agreeing.  I was trying to work out what the member was saying.  What is the 
difference?  Section 59 of the Road Traffic Act, “Dangerous driving causing death, injury, etc.”, states -  

(1) If a motor vehicle driven by a person . . . is involved in an incident occasioning the death of, or 
grievous bodily harm to, another person and the driver was, . . . driving the motor vehicle -  

(a) while under the influence of alcohol, . . .  

Mr R.F. JOHNSON:  I am happy to let my colleague continue. 

Ms S.E. WALKER:  Section 59(1)(b) states - 

in a manner . . . that is, having regard to all the circumstances of the case, dangerous to the public or to 
any person, 

the driver commits a crime and is liable to the penalty in subsection (3). 

That penalty is 14 years, or 20 years if the person has caused the death of another person. 

Mr R.F. Johnson:  That is exactly the point. 

Ms S.E. WALKER:  Yes, it is.  All the government had to do really was insert under section 59(3)(a) a 
subparagraph (iii), leaves the scene of a crime; that is, make it a circumstance of aggravation.  No, it would not 
be inserted there actually; it would be section 59(1)(c).  There is no difference in it. 

Mr M.J. COWPER:  Section 59 deals with dangerous driving causing grievous bodily harm.  Under proposed 
new section 54, if a person is involved in an accident and leaves the scene, irrespective of whether dangerous 
driving has been proved, that person is guilty of the same offence.  I think that is the point that the minister was 
trying to get across. 

Mr J.C. Kobelke:  Absolutely. 

Mr M.J. COWPER:  Under clause 20, I refer again to proposed new section 54.  For argument’s sake, there 
may be some footage or some evidence to suggest that a person had been driving dangerously and caused an 
accident.  That person may have then left the scene.  Later, the police may apprehend that offender, and that 
offender may admit that he left the scene in the circumstances that were referred to previously.  That person 
could be charged under the provisions of proposed new section 54.  Is that correct? 

Mr J.C. Kobelke:  Yes. 

Mr M.J. COWPER:  Potentially, if the evidence supports it, that person could be charged under section 59. 

Mr J.C. Kobelke:  Yes. 

Mr M.J. COWPER:  I imagine the sentences would be served concurrently, because it is the same offence.  
Will there be any provisions under the act for those offences to be served cumulatively or concurrently? 

Mr J.C. Kobelke:  As a former police officer, the member has more experience than I of how these things work.  
However, the member would also know that potentially there could be charges of driving under the influence 
and refusing a breath test.  The police, perhaps with the Director of Public Prosecutions in a serious case, would 
look at all those potential charges and work out which ones they believe they should lay, and a whole range of 
charges might be laid against the particular person. 

Mr M.J. COWPER:  If this offence were to occur in a Coles car park, would it still be an offence?  Was that a 
yes?  I do not know. 

Ms S.E. WALKER:  If I am not driving dangerously, but I am just driving normally, and on my way home a 
person who is drunk decides to jump out in front of my car and I hit him and I do not stop, am I liable to 
10 years’ imprisonment if that person suffers bodily harm - not when I am in my smart car, because that would 
not harm anyone? 

Mr J.C. Kobelke:  Yes; you would therefore be subject to the penalties under proposed new section 54. 

Ms S.E. WALKER:  That is the point.  That is a ridiculous penalty in a way, because it is not my fault that the 
person jumped out in front of my car and injured himself, yet I would be subject to the offence of leaving the 
scene, as a certain star did.  I would suddenly be up for these ridiculous penalties. 
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Mr J.C. Kobelke:  If you want to encourage people who knock a person over and kill or seriously injure him to 
do a runner, you can do so.  I certainly want to take action to stop it. 

Ms S.E. WALKER:  Hang on.  The minister is not doing that.  He is confusing this situation with a person who 
is driving badly or who is not looking and causes the injuries and runs off.  What I am having a bit of difficulty 
with - the member for Hillarys raised this - is that there is already a provision in the legislation for this.  A person 
may not be driving dangerously, and he may hit a person and not stop.  Under the code, there are provisions that 
deal with a person concealing a body.  I am trying to work out the balance with other offences in the code.  I 
think the member for Hillarys has a point really. 

Mr J.C. Kobelke:  Clearly, I do not accept that, because I want to make it absolutely clear that all of us, as 
drivers, have a responsibility to stop and render assistance when we are in an accident.  If a person does not do 
that, a severe penalty applies.   

Ms S.E. WALKER:  Okay.  What about when a person is in a nightclub and he goes outside and thumps 
someone and runs away?  Why does that person not get 10 years? 

Mr J.C. Kobelke:  That involves a whole series of different offences. 

Ms S.E. WALKER:  It does not; it involves not rendering assistance.  A person is harmed in exactly the same 
way.  If a person is hit outside a nightclub and he falls to the pavement and dies and the offender runs away, he is 
up for 20 years.  All right, referring to death confuses the issue.  A person has caused grievous bodily harm.  
This legislation gives someone 14 years for running away.  Actually, that does not happen; that is the point but it 
occurs here. 

Mr J.C. Kobelke:  It is the maximum penalty, which would be determined by the courts. 

Ms S.E. WALKER:  Why has the minister not put this provision across the board?  Why is there not a provision 
in the Criminal Code that anyone who runs away from a crime gets 10 years? 

Mr M.J. COWPER:  I have not yet received an answer from the minister but I will try to put this to bed for the 
benefit of the member for Nedlands. 
Dr G.G. Jacobs:  I would like to go to bed. 
Mr M.J. COWPER:  I also would like to go to bed - but not with the member! 
As I see it, the police have a problem when people leave the scene of an accident.  People avoid detection.  
However, it has been my experience that people present at a police station within about four hours. 

Ms S.E. Walker:  The member is confusing the issue.  That can happen outside a nightclub. 

Mr M.J. COWPER:  I have already indicated to the minister that I think we should be looking at the Criminal 
Code and penalties.  The point the member for Kalgoorlie made was quite correct.  There is no consistency or 
continuity in the offences. 

Mr J.E. McGrath:  The same thing happens with a burglary.  Has the member ever seen a criminal stay?  He 
runs away. 

Mr M.J. COWPER:  The fact remains that in a situation in which someone dies at the hands of a person who 
has consumed alcohol the person may shoot through and come back four hours later.  There is no evidence to 
sustain a charge unless there is some evidence that can be presented such as by way of CCTV footage.  I now see 
that the government is on board with that in Mandurah.  The situation would be that there is no other evidence to 
get a conviction under section 59.  Proposed section 54 is being brought in to prevent people coming forward 
after committing those offences.  The continuity of the offences between sections 54 and 59 is pretty much the 
same.   

Mr J.C. Kobelke:  I totally agree with the member but he indicated there was a question he asked that I did not 
properly answer. 

Mr M.J. COWPER:  I asked whether the provisions of proposed section 54 can be applied in a private car park. 

Mr J.C. Kobelke:  Yes. 

Mr M.J. COWPER:  I will ask my next question when we get to the next clause because it goes further. 

Ms S.E. WALKER:  Members on my side have made a point.  What if a person breaks into and enters a house 
and commits assault occasioning bodily harm and then runs away?  Why are we making that a circumstance of 
aggravation now, because we are doing that now with this offence?  If a person commits the offence of running 
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someone over and harming him, there is already a penalty.  If a person runs away, that alone attracts this penalty.  
I think that members on my side made a valid point.  Is this phantom legislation? 

Mr M.J. Cowper:  Bring in an amendment to the Criminal Code and we will support it. 

The DEPUTY SPEAKER:  That might be relevant for debate on another bill rather than this one. 

Dr K.D. HAMES:  I have been stimulated to ask a question by the fact that people have to stop and render 
assistance.  I have just been to America where even doctors, seeing accidents on the side of a road, are not 
rendering assistance because they then get sued when something happens to the person.  As I understand it, this 
provision requires someone to stop and render assistance.  What happens if a person stops so that he does not run 
away but he does not render assistance?  Is the penalty the same or is it different?  What if a person is incapable 
of rendering assistance? 

Mr J.C. Kobelke:  I will answer by way of interjection.  Proposed section 54(2) states, in part - 

. . . the driver must ensure that each victim receives all the assistance, including medical aid, that is 
necessary and practicable in the circumstances. 

That may involve ringing for an ambulance.   

Dr K.D. HAMES:  If a person stops - if he does not run away - but he just stands there looking, is he likely to be 
handed a 14 or 20-year jail term?   

Mr J.C. Kobelke:  The issue is that the court will judge whether what the person did was necessary and 
practicable in the circumstances to render assistance.   

Dr K.D. HAMES:  A person who just stands there is just as badly off.   

Mr J.C. Kobelke:  The maximum penalty relates to failure to stop, failure to render assistance and failure to do 
the other things in terms of providing details etc.  If a person fails to do all of those things, he might be open to 
the maximum penalty in the worst circumstances.  However, if he fulfils all but one requirement, it is highly 
unlikely that a judge will hand down a maximum sentence.   

Mr M.J. COWPER:  I understand where the government is trying to go with this legislation.  However, there 
are ways of avoiding detection under this clause.  It does a fairly good job of trying to deal with the situation.  
However, after drinking alcohol, I could be involved in an accident.  I could get out of my car, ask the person 
whom I have hit if he is all right and when he replies that his leg is broken, I could offer my business card and 
tell the person I will get help, but I could choose to disappear.  There is no evidence of that person having 
stopped to render assistance.  There is no way of trying to legislate for every circumstance.  I have probably 
offered a way for bandits to avoid this situation.  Although it is interesting to compare the Criminal Code with 
the Road Traffic Act -  

Mr J.E. McGrath:  That could have been done under the existing legislation.  

Mr M.J. COWPER:  The point I am trying to make is that the legislation is trying to fill gaps, but it will never 
cover every circumstance.  

Ms S.E. WALKER:  I do not want to labour the point, but the debate has highlighted the fact that a person can 
assault a person outside a nightclub without having to ensure that the victim receives any assistance.  How many 
break and enters are there in Western Australia each year and how many hit-and-runs are there each year?  If the 
purpose of this bill is to stop people running away from accidents, why are we not stopping people from running 
away from break and enters and assaults?  I hope this bill goes to the committee stage in the upper house.  What 
happens to a woman who has been raped and who, in the process of trying to get away in her car, hits her 
attacker?   

Mr R.F. JOHNSON:  I want to bring the minister’s attention back to sections 59(3)(a)(i) and (ii) of the Road 
Traffic Act and proposed section 54(3) of the bill, because the penalties are the same.  It would not be impossible 
to charge somebody under sections 59(3)(a)(i) and (ii).  I realise that we are dealing with aggravation, but 
aggravation can be many things.  For example, a person could be drunk.  A person who tries to cover up the fact 
that a minor has witnessed an accident comes under aggravation.  Can a child being present be a cause for 
aggravation?   

Mr J.C. Kobelke:  I don’t think that is a circumstance of aggravation in this particular case.   

Mr R.F. JOHNSON:  The minister does not think it would not or he does not know it would not?   
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Mr J.C. Kobelke:  Section 59(b) gives the circumstance of aggravation and I cannot find that.   

Mr R.F. JOHNSON:  Certainly with road rage, if a child is present -  

Mr J.C. Kobelke:  That is a matter of a child being present during an assault.  We are not talking about an 
assault.  

Mr R.F. JOHNSON:  We are in a sense because we are talking dangerous driving causing grievous bodily 
harm.  That is a serious assault.  I will not argue the legalities of it because I am not a lawyer.  I am trying to say 
that if the minister compares sections 59(3)(a)(i) and (ii) of the Road Traffic Act with proposed section 54(3), he 
will see that they have the same penalties.  The bill does not make it a stronger penalty than that which is 
currently in the act. 

Mr J.C. Kobelke:  We are not seeking to make them stronger. 

Mr R.F. JOHNSON:  This is where the spin doctors have been using their expertise.  The government has said 
that it will get tough on these people, but the penalty already exists. 

Mr J.C. Kobelke:  In the case that involved Mike Witkowski, the issue of the range of circumstances in section 
59 was not applicable.  There was no penalty because the offenders hid the evidence.  Therefore, a charge could 
not be laid under section 59. 

Ms S.E. Walker interjected. 

Mr J.C. Kobelke:  Circumstances of aggravation requires evidence.  If the offenders run away, they have a good 
chance of hiding the evidence.  That is the point of this proposed section. 

Mr R.F. JOHNSON:  I accept that.  Why does the government not simply amend that section of the act?  As my 
colleague said, that would be simple to do. 

Mr J.C. Kobelke:  That is a legislative drafting issue and I accept that our draftspeople have come up with 
something that works.  I will not suggest that we change the drafting structure. 

Mr R.F. JOHNSON:  I appreciate that the minister will not suggest that.  The Minister for Police and 
Emergency Services is the one minister who very rarely accepts any amendments from members on this side of 
the house, unlike some of his colleagues.  I have made my point.  That part of the bill provides very little 
incentive for people to own up to what they have done. 

Mr J.C. Kobelke:  I totally disagree. 

Mr R.F. JOHNSON:  The bill does not provide a more serious penalty than those that already exist under 
sections 59(3)(a)(i) and (ii).  Those provisions provide for a sentence of 20 years’ imprisonment if the offender 
caused a person’s death and 14 years’ imprisonment if the offender caused grievous bodily harm.  Circumstances 
of aggravation are also applied.  If someone smashed into another person tonight and caused grievous bodily 
harm and there were no circumstances of aggravation, there would be a world of difference between the current 
penalty and the penalty that we are looking at tonight. 

Ms S.E. WALKER:  Is the minister trying to get people to stay at the scene of an accident so that they can take 
a test to show their blood alcohol level?  Is that what this is?  Is that what the minister is worried about? 

Mr J.C. Kobelke:  There is already a requirement in the law that people must stop and render assistance when 
an accident occurs.  The difficulty we have is that in serious cases when there is likely to be circumstances of 
aggravation, such as a vehicle being stolen or drunkenness etc, people understand that there is a much lesser 
penalty if they run away, fail to render assistance and try to hide the evidence.  We are bringing the penalty for 
failing to stop and render assistance at an accident in line with the penalties that would apply in more serious 
cases when more serious injury occurs and more serious circumstances of aggravation are involved.  As the 
member for Nedlands pointed out, there will be cases that are not as severe.  Therefore, if a person is simply 
being calculating and is looking at the penalties that he might incur, it is clearly in his interest to stop and render 
assistance because a lesser penalty will apply than if he did a runner. 

Ms S.E. WALKER:  Does the minister think that people know what the penalties are? 

Mr J.C. Kobelke:  Some people do, because we have evidence that that is what has happened. 

Ms S.E. WALKER:  I do not think that most people would have any idea what the penalties are. 

Clause and passed. 
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Clauses 21 to 26 put and passed. 

Clause 27:  Section 104IA inserted -  

Mr J.E. McGRATH:  This is the clause that deals with demerit points for novice drivers.  I have two questions, 
both seeking clarification.  Can the minister advise how these penalties compare with those that apply in other 
states?  Will this bring Western Australia into conformity with other states, or will the novice driver demerit 
points be tougher?  Also, what happens after a novice driver loses his or her licence for the three-month period? 
Is that then added to the P-plate period? 

Mr J.C. KOBELKE:  I am told that most states now have a graduated demerit points system.  They do not line 
up exactly, but there is reasonable comparability between what Western Australia is moving to with this bill and 
what exists in other states.  The second question related to what happens when someone accumulates enough 
demerit points - four in the first year, eight in the second year - to earn a suspension while still in the novice 
driver period.  That person would then go back to where he or she was, but the three-month suspension would 
not count.  If that person was four months into the period before the suspension, he or she would still be 
considered to be at that point after the suspension.   

Mr J.E. McGrath:  They would go back to where they were at the time of the suspension.  

Mr J.C. KOBELKE:  Yes.  

Clause put and passed. 

Clauses 28 to 34 put and passed.  

Clause 35:  Section 64AAA inserted -  

Mr J.E. McGRATH:  This clause deals with zero tolerance to blood alcohol.  I have a technical question.  What 
flexibility will there be in the tolerance? People have suggested that if a young person has a glass of wine the 
night before, there would still be a possibility that he or she would have a blood alcohol reading the next 
morning while driving to university.  What tolerance will there be, or will it be absolutely no alcohol at all? 

Mr R.F. JOHNSON:  At the briefing I asked the adviser now sitting at the table with the minister whether he 
could do a test by having a glass of wine one night, and then doing a reading the next morning to see whether 
there was any trace of alcohol in his bloodstream.  If he has done that, he can advise the minister and the minister 
can advise the house whether that test has taken place, and whether there was any trace of alcohol under the new 
testing system.  That is quite important, particularly for young people who must have zero blood alcohol.  When 
is the latest time they can have a drink?  Is it eight o’clock in the evening, so that they would be able to drive to 
work at seven o’clock the next morning?  If they have a drink at 10 o’clock, will they still be able to go to work 
without any trace of alcohol?  This is being fair to our novice drivers, not necessarily our young drivers.  I asked 
during the briefing whether that test could be conducted, and I got the impression that it could be.  The outcome 
is very important to the deliberations on this clause.  

Mr J.C. KOBELKE:  I am told that the equipment can be very accurate, but the general accuracy that would be 
relied on is down to 0.006 blood alcohol content.  The figure really has to be low not to be detected.  As to how a 
person judges, a person has to make a judgement now with the current 0.02 level.  If a person has overindulged 
the night before, with the 0.02 level he must still make the judgement whether there is still alcohol in his system.  
As for the other part of the question, there is a defence under subclause (3).  If a person has some of mother’s 
trifle which has a bit too much alcohol in it and he does not realise it, he will have a potential defence.  On the 
other hand, if he is pouring alcohol by the glassful into a trifle as another way of imbibing alcohol, it is quite 
clear that will not be available as a defence as set out in paragraphs (a) and (b). 

Mr J.E. McGRATH:  If a novice driver tests positive for alcohol and is below 0.05 and above zero, he would 
not lose his licence, would he?  What would be the penalty for a first offence? 

Mr J.C. KOBELKE:  If the blood alcohol content registers but is below 0.02, there would be three demerit 
points and no cancellation of the licence, unless the person already had demerit points that would put the number 
up to four.  If the person registered between 0.02 and 0.05, there is a three-month licence cancellation, and so it 
continues.   

Clause put and passed. 

Clauses 36 to 39 put and passed. 
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Clause 40:  Section 111 amended - 
Mr J.E. McGRATH:  The clause refers to the ability to make regulations.  The minister has mentioned a couple 
of proposals.  For the sake of Hansard, will the minister tell us what regulations relating to novice drivers the 
government is planning to bring in under this clause? 

Mr J.C. KOBELKE:  There is a bit of confusion with the clause, but I will attempt not to be too technical.  The 
key elements that will be introduced by regulations are the extension of the minimum period of six months.  For 
learners the minimum period of six months is part of the process of building experience.  Secondly, the night 
curfew would be implemented by regulations.  Those are two key elements of the whole package which will be 
introduced through regulations and for which we have the regulation-making power.  Clause 40 does not relate 
to that.  The clause relates to the Road Traffic Amendment Act 2006, which we talked about earlier and which is 
still coming into being.  Some of the changes under that act interfered with existing regulation-making power.  
We are simply reinserting that regulation-making power.  We are not dealing with any of the central elements of 
the novice driver and graduated learning process, which does have key elements that require regulations, but that 
is not what this amendment does.  

Mr M.J. Cowper:  Did you say six months’ supervision?   

Mr J.C. KOBELKE:  After the practical driving test, the novice driver must be supervised for six months.  

Mr M.J. Cowper:  Is that period to be extended from 25 hours to six months?   

Mr KOBELKE:  The 25 hours is still separate, and that is what we are seeking to build.  We are saying that the 
novice driver must be supervised for six months.  It involves the whole process of extending the learning period 
and graduating it so that people get more supervised time before acquiring a full licence. 

Mr J.E. McGRATH:  Where do the 120 hours come in?  

Mr J.C. KOBELKE:  It will remain at 25 hours, but we would like to move that out to 120 through that period.  
However, we realised there was difficulty with equity for people in the country and people who cannot afford the 
extra time.  We must put in place those support systems to move that out to 120 before we can mandate it.  We 
will encourage people to use the 120 hours.  We will advertise the benefit of supervision for 120 hours but we 
will not mandate it and make it an essential part until we can put in place those support programs, and that is 
what we must start working on.  

Mr J.E. McGRATH:  I picked up from page 29 of the explanatory memorandum, under division 6, “Other 
amendment”, where it states in relation to clause 40, “Section 111 amended”, that various components of the 
novice driver reform relate to the operation of driver licensing scheme.  

Mr J.C. Kobelke:  I apologise for that.  An earlier version, which you have, contained an error.  The corrected 
one is on the web.  

Mr J.E. McGRATH:  I accept that apology.  

Mr M.J. COWPER:  Fifteen items were contained in the discussion booklet that went out to young people.  
How many of the items does the minister intend to implement?  Will he do it by way of regulation?   

Mr J.C. KOBELKE:  There are seven of them.  I am not sure about the nine the member saw in the booklet.  
The following recommendations came through.  The first is the six-month minimum period for the phase-two 
learner driver period.  We said that that will grow out of this.  The second is the learner permit to be valid for 
three years, and that has been done.  It was in the Road Traffic Amendment Act 2006.  The third was to tighten 
the requirement for supervisor drivers, including the zero blood alcohol content.  That will be included in the 
repeat drink-driver bill, which is being drafted.  The fourth is the night-time driving restrictions in the first six 
months.  That will flow from this bill by regulation.  The fifth is the peer passenger restriction, which, as I 
indicated, has been delayed almost indefinitely because we want to get the rest of the package up and running.  It 
has been seen by young people going to university as a real restriction; therefore, we want to talk to people to see 
how we can do it if we need to do it.  That has been suspended until we undertake a study to see whether we 
need to do it, and how we will do it.  We will adopt that policy only after more thorough consultation and 
implementation of the rest of the package.  The zero BAC limit for learner and provisional drivers is in this bill 
as is the graduated demerit system.  
Mr M.J. Cowper:  Is the supervised driving requirement still 25 hours?  Is that going to be extended?   
Mr J.C. KOBELKE:  We have made it clear that we want to extend it.  We will start to simply encourage, 
educate and advertise that people should undergo more supervision.  The booklet to be filled in will contain more 
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pages to encourage people to do so.  It will not be a mandated requirement until the support programs to help 
people get there can be put in place.  We will not impose something on people that means that they sign the 
declaration falsely and do not do it.  We have to make sure that we work with people to get them through.  The 
long-term objective is to move it up to 120 hours.   

Mr M.J. Cowper:  I am pleased that is the case.  Will it be done by way of regulation, which is provided for in 
this bill?   

Mr J.C. KOBELKE:  It will be done by regulation.   

Mr M.J. Cowper:  It will not come back as an amendment in another bill, will it? 

Mr J.C. KOBELKE:  It will be done by regulation.  The legislation will provide that it can be done by way of 
regulation, but we will not do it until we have carried out the consultation and put in place the support programs 
to know that it will work.   

Mr M.J. COWPER:  I ask that the minister consider bringing it back in the form of another bill.   

Mr J.C. Kobelke:  Regulations can be disallowed.   

Mr M.J. COWPER:  I am concerned that it will be brought on.  I am pleased the minister said that he would 
consult with the people affected.  When I took this to the people in my constituency, they were concerned about 
this, and I gave the example of the twins.  It would be an impost on the people of Western Australia.   

Clause put and passed.   

Clauses 41 and 42 put and passed.   

Title put and passed.   
Leave granted to proceed forthwith to third reading. 

Third Reading 

MR J.C. KOBELKE (Balcatta - Minister for Police and Emergency Services) [10.56 pm]:  I move -  

That the bill be now read a third time.   

I thank members for their contributions to the debate, the questioning they undertook to elucidate the details and 
their support for the bill.   

Question put and passed. 

Bill read a third time and transmitted to the Council. 

House adjourned at 10.57 pm 

__________  

 
 


